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The Health Professions Appeal and Review Board 
(HPARB) renders a lot of decisions. Many, of course, 
have similar issues and reviewing them can become 
repetitive. Few people have the luxury of reading all of 
the decisions. As an experiment, we reviewed 100 
recent registration decisions of HPARB decided over 
the past three years. Our goal was to see if we could 
identify principles and concepts underlying HPARB’s 
approach to recurring registration issues, especially 
those that might be different from approaches taken in 
the past.  
 
The following summarizes our analysis, which may be 
instructive both to regulators appearing before HPARB 
and regulators who deal with registration issues 
scrutinized by other tribunals and the courts. This is 
the first of a four-part series. 
 
Of the 100 cases, HPARB upheld the regulator’s 
decision 80% of the time and returned the matter for 
reconsideration 20% of the time. In only one case did 
HPARB require the regulator to register the applicant. 
Having said that, many of the cases returned to the 
regulator had very strong recommendations to register 
the applicant. In about half of the returned cases 
HPARB based the referral back on the basis that it had 
significant new information that had not been available 
to the regulator at the time. 
 
HPARB conducts both paper reviews and oral 
hearings, with the choice belonging to the applicant. In 
87% of the cases the applicant chose a paper review. 
However, the applicant was successful in obtaining a 
decision returning the matter to the regulator for 
reconsideration in 30% of the cases where an oral 
hearing was held (compared to 20% for paper 
reviews). 

 
Burden of Proof 
 
HPARB continues to uphold the fundamental principle 
that applicants for registration must demonstrate that 
they meet the registration requirements: J.H. v College 
of Psychologists of Ontario, 2019 CanLII 121575 (ON 
HPARB), https://canlii.ca/t/j480l. This burden on the 
applicant is supported by the need to ensure that the 
applicant can practise safely and ethically: 
 

Public protection is a central feature of the 
public interest in the context of the registration 
of health professionals. As gatekeepers to 
registration, the College’s application 
procedure ensures that practitioners who are 
registered as health professionals meet 
professional standards. Once registered, a 
health professional represents to the public at 
large that their practice meets the standards of 
the profession and is endorsed by the 
regulating body and that they can be trusted to 
practise safely. (C. R. v College of Registered 
Psychotherapists and Registered Mental 
Health Therapists of Ontario, 2021 CanLII 
45638 (ON HPARB), https://canlii.ca/t/jg55j.)  

 
HPARB has also said: 
 

A college, in accepting an applicant as a 
member, is verifying to the public that the 
individual has demonstrated that he or she 
meets the standards of the profession as set 
by the college. A.H-A.O. v Ontario (College of 
Physicians and Surgeons), 2019 CanLII 50927 
(ON HPARB), https://canlii.ca/t/j0tm9.  

 
For example, where there are circumstances that 
create suspicion as to the authenticity of a document, 
it is the applicant’s duty to demonstrate its legitimacy: 
Zhang v College of Traditional Chinese Medicine 
Practitioners and Acupuncturists of Ontario, 2019 
CanLII 141813 (ON HPARB), https://canlii.ca/t/j8t30.  
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Even in cases where the concern is the suitability of 
the applicant’s conduct, there is no presumption of 
“good character” or requirement that the regulator 
prove the allegations. The applicant must demonstrate 
that they meet the requirement: F.E. v College of 
Nurses of Ontario, 2019 CanLII 29058 (ON HPARB), 
https://canlii.ca/t/hznht; W.-S. (V.) W. v College of 
Optometrists of Ontario, 2019 CanLII 35335 (ON 
HPARB), https://canlii.ca/t/hzzfl.   
 
While HPARB has expressed sympathy where the 
passage of time has made the obtaining of documents 
difficult (e.g., for establishing details of the applicant’s 
education) the onus remains on the applicant to 
demonstrate that the requirement has been met: 
B.W.P. v College of Traditional Chinese Medicine 
Practitioners and Acupuncturists of Ontario, 2020 
CanLII 31824 (ON HPARB), https://canlii.ca/t/j6x0v.  
 
To meet the onus the applicant must provide 
“reasonable and relevant specificity and verification as 
to their qualifications in relation to professional 
standards and registration requirements”: A.R. v 
Ontario (College of Registered Psychotherapists and 
Registered Mental Health Therapists), 2019 CanLII 
50278 (ON HPARB), https://canlii.ca/t/j0srq.  
 
However, HPARB sees that this onus on the applicant 
is balanced by competing considerations: 
 

The Board notes that in considering an 
application for registration, the public interest 
also includes the ability of individuals to 
practise in their chosen profession. The courts 
have long held that the right to earn a livelihood 
is an interest of fundamental importance to an 
individual affected and should not be lightly 
overridden. (C. R. v College of Registered 
Psychotherapists and Registered Mental 
Health Therapists of Ontario, 2021 CanLII 
45638 (ON HPARB), https://canlii.ca/t/jg55j.) 

 

In other cases, the dual aspects of the public interest 
principle were described as follows: 
 

Registration requirements exist to protect the 
public by ensuring that individuals permitted to 
work in the profession can be expected to 
practice to the standard of the profession. 
Individuals who have demonstrated their 
competence and ability by successfully 
completing the requisite or substantially similar 
education programs, are to be reasonably 
assessed for their qualifications to safely 
practice the profession. (Breton v College of 
Psychologists of Ontario, 2020 CanLII 90815 
(ON HPARB), https://canlii.ca/t/jbqk3; 
Mahboob v College of Physicians and 
Surgeons of Ontario, 2021 CanLII 5500 (ON 
HPARB), https://canlii.ca/t/jcwkj.) 

 
HPARB has also said that the burden of proof of 
establishing evidence of meeting a registration 
requirement should not be confused with taking a 
narrow or strict interpretation of the legislation. 
HPARB quoted previous cases stating: “when 
considering an application for professional 
registration, unless there is a public interest that 
warrants a restrictive interpretation of provisions 
regulating entry into a profession in Ontario, the 
interest of an individual to practice a profession should 
prevail.” A.M. v College of Psychologists of Ontario, 
2020 CanLII 27935 (ON HPARB), 
https://canlii.ca/t/j6g17; Santhirasegaram v College of 
Psychologists of Ontario, 2021 CanLII 802 (ON 
HPARB), https://canlii.ca/t/jckf5.   
 
Unsuitable Conduct 
 
One area in which the burden of proof can be 
significant is where there is a concern as to whether 
the applicant will behave appropriately. Sometimes 
this concern is called a “good character” or 
"professional suitability" requirement even though the 
relevant provision is usually worded in terms of future 
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behaviour. As noted above, there is no “presumption 
of good character”. 
 
Ten percent of HPARB’s cases involved issues of 
unsuitable conduct.  
 
In assessing such cases, HPARB is reluctant to rely 
only on allegations that have not been objectively 
established by a court or tribunal finding, at least in the 
absence of a hearing before it: L.A. v The College of 
Medical Radiation Technologists of Ontario, 2020 
CanLII 154 (ON HPARB), https://canlii.ca/t/j4fdq 
(decline to consider serious allegations of sexual 
abuse where the complainant refused to testify and no 
hearing was held); Mahboob v College of Physicians 
and Surgeons of Ontario, 2021 CanLII 5500 (ON 
HPARB), https://canlii.ca/t/jcwkj (concerns still before 
the complaints screening committee); College of 
Registered Psychotherapists and Registered Mental 
Health Therapists of Ontario v K.A.R., 2019 CanLII 
63885 (ON HPARB), https://canlii.ca/t/j1gcx (evidence 
of dishonesty must not be vague or ambiguous).  
 
However, once established at a hearing, HPARB is 
reluctant to accept assertions that the hearing leading 
to the finding was unfair: F.E. v College of Nurses of 
Ontario, 2019 CanLII 29058 (ON HPARB), 
https://canlii.ca/t/hznht (HPARB is not in a position to 
assess the merits of the US criminal justice system).  
 
Where there are a number and pattern of concerns, 
HPARB is prepared to support a conclusion that the 
applicant has not established that they will practise 
professionally in the future. For example, an applicant 
with eight recent complaints in another province, many 
of which resulted in advice and reminders and one of 
which resulted in a remediation program and where 
the underlying facts of the most serious of them were 
not in dispute, did not demonstrate suitability: Rahman 
v College of Physicians and Surgeons of Ontario, 
2021 CanLII 122204 (ON HPARB), 
https://canlii.ca/t/jkz5m.  
 

Where some of the allegations have been proven, 
even in the distant past, recent concerns that were 
dealt with remedially can reinforce the older finding, 
especially if there seems to be a lack of insight and 
remediation: College of Physicians and Surgeons of 
Ontario v R.R., 2019 CanLII 18858 (ON HPARB), 
https://canlii.ca/t/hz13w.  
 
Likewise, where the conduct is based on a particular 
belief system (e.g., that satanic ritual abuse is 
prevalent in the world and patients do not recognize 
that they have experienced it) with little insight about 
the potential for those beliefs to impact the applicant’s 
approach to practice in a possibly harmful way, the 
suitability concern can be established without a formal 
finding: S.F. v College of Registered Psychotherapists 
and Registered Mental Health Therapists of Ontario, 
2019 CanLII 92678 (ON HPARB), 
https://canlii.ca/t/j2q3s.   
 
Of particular concern is where the applicant is not 
completely candid in their application for registration: 
 

The Board recognizes that professional 
regulation is predicated upon self-disclosure. 
Registered health professionals have an 
ongoing duty to disclose information to their 
governing regulating body. It follows that any 
hesitation or reluctance on the part of an 
applicant to disclose information during the 
application process is not reassuring and 
reasonably calls into question whether the 
applicant can be trusted to accurately, 
completely, openly and honestly deal with all of 
those situations which will arise both in 
practice and in an applicant’s dealings with the 
College once registered. That honesty and 
integrity must exist both when it is easy but 
also when there may be consequences for the 
regulated professional. (Yavari v College of 
Physicians and Surgeons of Ontario, 2021 
CanLII 212 (ON HPARB), 
https://canlii.ca/t/jcgll.) 
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Where there is a suitability concern, HPARB considers 
all of the relevant circumstances including the nature 
and seriousness of the conduct, the insight of the 
applicant, the remedial steps undertaken, and whether 
the applicant failed to disclose the concern or 
otherwise demonstrates a lack of appreciation for their 
professional obligations: C.C.U. v College of 
Physicians and Surgeons of Ontario, 2019 CanLII 
91555 (ON HPARB), https://canlii.ca/t/j2nn2 (failure to 
disclose proceedings for breaching a patient’s privacy 
by using their records to initiate a boundary-crossing 
relationship); College of Registered Psychotherapists 
and Registered Mental Health Therapists of Ontario v 
K.A.R., 2019 CanLII 63885 (ON HPARB), 
https://canlii.ca/t/j1gcx (duty to be forthcoming on 
application for registration); W.-S. (V.) W. v College of 
Optometrists of Ontario, 2019 CanLII 35335 (ON 
HPARB), https://canlii.ca/t/hzzfl (applicant still in 
process of fulfilling monitoring requirements for billing 
infractions); Pelavendran v College of 
Physiotherapists of Ontario, 2021 CanLII 119348 (ON 
HPARB), https://canlii.ca/t/jkrn8 (lack of insight and 
remorse significant for criminal findings that involved 
violence and sexual assault); R.Y. v College of 
Registered Psychotherapists and Mental Health 
Therapists of Ontario, 2019 CanLII 91588 (ON 
HPARB), https://canlii.ca/t/j2npc (lack of insight into 
sexual contact while working as a clergy person 
towards a congregant; improper use of titles).   
 
While HPARB does consider character references and 
reports of counselling or insight programs, these are 
given less weight than actual past conduct and 
applicant insight, at least where the writers do not 
demonstrate awareness of the details of past findings 
or expert opinions of likely future behaviour: L.A. v The 
College of Medical Radiation Technologists of Ontario, 
2020 CanLII 154 (ON HPARB), https://canlii.ca/t/j4fdq; 
Rahman v College of Physicians and Surgeons of 
Ontario, 2021 CanLII 122204 (ON HPARB), 
https://canlii.ca/t/jkz5m; F.E. v College of Nurses of 
Ontario, 2019 CanLII 29058 (ON HPARB), 

https://canlii.ca/t/hznht; Pelavendran v College of 
Physiotherapists of Ontario, 2021 CanLII 119348 (ON 
HPARB), https://canlii.ca/t/jkrn8; College of 
Physicians and Surgeons of Ontario v R.R., 2019 
CanLII 18858 (ON HPARB), https://canlii.ca/t/hz13w 
(references were older and did not seem to be 
exposed to the full scope of the applicant’s practice).   
 
HPARB is concerned about the importance of honesty 
and integrity in the health care context: 
 

However, as emphasized by the Code which 
applies to regulated health professionals in 
Ontario, public trust in the nursing profession 
is fundamental to the public interest. Often, 
patients are vulnerable, a reality that 
emphasizes the importance of honesty and 
professional integrity for the members of self-
regulated professions. (F.E. v College of 
Nurses of Ontario, 2019 CanLII 29058 (ON 
HPARB), https://canlii.ca/t/hznht.)  

 
Refusal of registration on the grounds of unsuitable 
conduct is not governed by the principles of a 
disciplinary punishment in which the least restrictive 
order should be imposed. Since the applicant is not a 
registrant, the refusal is protective of the public of 
Ontario even though the applicant is registered 
elsewhere: Rahman v College of Physicians and 
Surgeons of Ontario, 2021 CanLII 122204 (ON 
HPARB), https://canlii.ca/t/jkz5m.  
 
In the next issue of Grey Areas we will examine how 
HPARB approaches education and examination 
requirements for registration.  
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