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There are proposals circulating that will expand the 
mandate of the Auditor General of Ontario to include 
auditing self-governing professions. It appears that 
such reviews will not be limited to the financial integrity 
of regulators. Given the recent audits of other arms-
length regulators of professions and industries, the 
scope of those reviews will extend to questioning the 
regulatory approaches and philosophies of regulators.  
 
Five of the more recent reviews by the Auditor General 
for non-government regulators have been for the 
following regulators: 
 

• Ontario Motor Vehicle Industry Council 
• Ontario Securities Commission 
• Alcohol and Gaming Commission of Ontario 
• Bereavement Authority of Ontario 
• Electrical Safety Authority 

 
By analyzing these reports one can obtain a sense of 
how the Auditor General perceives its role in such 
reviews.  
 
Some aspects of those reports deal, as expected, with 
financial revenue and spending issues, including: 
 

• The accumulation of large surpluses rather 
than using the resources to enhance 
regulation; 

• Whether appropriate investment strategies 
were used for surplus funds; 

• Whether the regulator’s meal and hospitality 
reimbursement policy was appropriate;  

• Compensation levels for staff compared to 
other regulators; and 

• The percentage of compensation fund claims 
recovered from the offending registrants. 

 
However, many aspects of those reports contain a 
much broader analysis of the regulators, including 
policy preferences for the approaches and 
philosophies of regulators. For example, below is a 
partial list of the points of scrutiny by the Auditor 
General. 
 
Inspections and Related Compliance Monitoring 
 

• The number of inspections, etc., conducted, 
including comparison to past years; 

• The use of checklists for inspections, etc., and 
whether those checklists were made public so 
that practitioners and the public could better 
understand the expectations of the regulator; 

• Public reporting of inspections, etc., and the 
accuracy of those public reports; 

• The use of risk analysis and selection criteria 
for scheduling inspections, etc.; 

• The necessity of inspections, etc., conducted; 
• Whether inspections, etc., could be effectively 

and safely done remotely;  
• The frequency of follow-up inspections, etc., 

where violations were found and whether they 
were prioritized on the basis of risk; 

• Whether inspectors and enforcement staff 
were rotated so that they would not repeatedly 
be in contact with the same registrants; 

• Whether regulators used “undercover 
investigators” or “mystery shoppers” to monitor 
compliance with the rules by registrants; 

• Whether regulatory activities were coordinated 
with other regulators with overlapping 
mandates; 

• The adequacy of information technology and 
analytical tools to monitor regulatory 
performance and to identify patterns of 
concerns within the profession or industry; 

• Whether the regulator monitors the length of 
time to complete inspections, etc., and whether 
those timeframes are reasonable; 

mailto:info@sml-law.com


 

Page | 2  
 

• Whether the difference in enforcement action 
rates among enforcement staff was 
reasonable; and  

• The rate of enforcement action flowing from 
complaints and the criteria used for evaluating 
complaints. 

 
Governance  
 

• The percentage of Board members who are 
from the regulated profession or industry; 

• Whether there were term limits for Board 
members; 

• The adequacy and completeness of the 
performance indicators and targets for the 
regulator;  

• The length of time it took for the regulator to 
develop and implement key policy changes. 

 
Registration 
 

• The percentage of applicants for registration 
processed within the target timelines;  

• The appropriateness of the registration criteria 
for applicants (e.g., financial responsibility); 

• Whether the regulator follows up quickly with 
registrants who file incomplete information with 
their renewal applications;  

• Whether the regulator follows up on 
practitioners who do not renew their 
registration to ensure that they are not acting 
illegally; and 

• Whether the regulator effectively deters illegal 
practice by checking advertising and posing as 
consumers to see the prevalence of illegal 
practice. 

 
CPD and Quality Assurance 
 

• Whether registrants are required to complete 
continuing professional development in order 
to renew their registration. 

 
Public Awareness Activities 
 

• Consumer awareness of their rights and 
whether the regulator publishes the results of 
surveys measuring consumer awareness; 

• Whether the regulator answers technical 
questions or has a meaningful way for 
members of the public to obtain answers to 
those questions; and 

• Whether prices for similar services charged by 
practitioners was within a reasonable range. 

 
Legislation and Government Role 
 

• The appropriateness of the limits on the 
compensation fund criteria established in the 
legislation; 

• Whether practitioners should be required to 
post specified consumer information (e.g., 
prices for services) online; 

• The lack of Ministry oversight related to 
governance concerns within a regulator; 

• Whether the legislation permits the regulator to 
issue “tickets” and administrative monetary 
penalties; 

• Whether the regulator should be regulating 
additional categories of practitioners or 
transactions; and 

• Whether the regulator was consulted by 
government on policy issues or pandemic 
strategies in which the regulator had expertise. 

 
This broader mandate for the Auditor General is 
justified under the “value for money” principle, despite 
the fact that most of these regulators do not receive 
public funds. As the Auditor General frequently 
conducts follow up reviews to ascertain whether its 
recommendations were implemented, these reports 
can have a significant impact on the future priorities of 
the regulators subject to the reviews.  
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Commentary 
 
While one can see the value in holding regulators 
accountable, a number of questions arise as to the 
appropriateness of using the Auditor General to 
assume this role. Does the Auditor General have the 
expertise to assess these matters? Is it fair to assess 
a regulator on criteria that are not established in 
advance? Are the assumptions behind the Auditor 
General’s assessment valid (e.g., Should the regulator 
be the source of casual advice for members of the 
public as to the content of technical standards? Should 
the regulator directly address prices charged by 
practitioners?)? 
 
Will these reports have the effect diminishing the role 
of a regulator’s Board setting regulatory priorities (e.g., 
a shift from “right-touch regulation” principles to ticking 
off timely follow-up boxes)? Does the regulatory cost 
of participating in the review constitute value for 
money? 
 
External scrutiny of regulators is a trend that is taking 
hold in Canada. For example, in British Columbia the 
Office of the Superintendent of Professional 
Governance has an oversight role for a number of 
professions. In Ontario the Office of the Fairness 
Commissioner is already conducting a similar role for 
the registration practices of most professions, 
duplicating the proposed role of the Auditor General.  
 
Ultimately, assuming that external monitoring is 
valuable, is having the Auditor General periodically 
conduct intensive reviews of some selected regulators 
the best way of conducting such oversight? 
 
Regardless of the answers to these questions, 
regulators should consider whether the general 
recommendations made by the Auditor General in 
previous reviews warrant reconsideration of some of 
their own processes. 
 
The reports of the Auditor General can be found at: 

https://www.auditor.on.ca/.  
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