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In 2020, the British government imposed strict travel and social restrictions on its citizens. The 
rationale? COVID-19 was ravaging the country and hospitalizing people by the thousands.  It was 
determined that the appropriate government response was to impose a series of laws that, if 
contravened, would result in stiff fines and possible imprisonment. The consequence of these 
laws was a reduction in hospital admissions and COVID-19 deaths. But it also resulted in families 
not seeing each other for months, and people dying without their family by their side. These 
sacrifices, they were told, were for the greater good. And since everyone was following the rules, 
no one could claim undue sacrifice. 

The Prime Minister of Britain, Boris Johnson, was always known as a disruptor. His wild hair and 
irregular style had granted him a certain leeway with the British public. Despite various “scandals” 
and a tendency to colour outside the lines, he had been accepted (or at the very least tolerated) 
by the British public. 

Until. 

Until it became known that he, the head of the government that imposed the COVID-19 rules, had 
contravened them. Not once. Not twice. But several times. It was disclosed that he and members 
of his team had attended parties at 10 Downing Street. Fun was had. Drinks were shared. One 
party was even held the night before Prince Phillip’s funeral. 

In January 2022, Prime Minister Johnson acknowledged in a speech before the House of 
Commons, the “rage” that people across the country felt towards him. Members of his own Party 
crossed the floor. Demands of resignation followed him incessantly. How could a garden party (or 
two. or three…) bring a government, and most notably its Prime Minister, to its knees? 

Because the government had arguably lost its authority and its legitimacy to issue such orders. 
The people that they governed had been told, repeatedly, that they must obey the rules. That 
failure to do so would result in great public harm. Yet senior members of government were, 
unbeknownst to the public, exempt from the rules. And allowed to socialize, connect, and enjoy 
themselves amongst the pandemic. 

What can regulators learn from this? 

1. Those that impose the rules must follow the rules. Harry Cayton reminded regulators 
in 2013 that the focus of regulatory governance should be “on collective and individual 
responsibility, on personal behaviour and standards, and on values in public office.”1 If 
those qualities (or competencies) are not present amongst Council or committees, then it 
will be an additional hurdle towards serving the mandate.  The quid pro quo of professional 

 
1 Douglas Bilton and Harry Cayton, “Fit and Proper? Governance in the Public Interest” (2013) 
Professional Standards Authority. 
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regulation is that regulators are given great powers to regulate the profession in the public 
interest. Baked into this equation is that regulators must be fair to its registrants. If there 
is a perception that regulators create one rule for registrants and another rule for itself, it 
is not discharging its duty of fairness. It is also at risk of losing the confidence of those that 
it regulates. To lose that confidence can result in registrants refusing to follow the rules 
that are imposed upon them. Once that occurs, the public is clearly at risk. 
 

2. Integrity matters. As Harry Cayton stated in 2019, “Ultimately it comes down to the 
people; competent, honest, sincere and hard-working people.”2 Regulators need to be 
populated by people who genuinely want to do the right thing – even when no one is 
watching.  Regulators need to be populated by people who appreciate that their fiduciary 
duty is to the regulator – and not to the registrants or even themselves. This means that 
Council and committee members are mindful of how they deliberate and express 
themselves. They are conscious that any private or non-Council conduct can impact the 
reputation of the regulator. They take measures to ensure that their presence does not 
distract from the mandate of the regulator.   
 

3. Strenuous orders can be justified. When warranted.  The vast majority of the British 
public followed the rules. The rules resulted in great sacrifice and arguably will have ripple 
effects for years to come (consider child development alone). But the government justified 
the rules by explaining their rationale.  These explanations and providing data to show the 
increase or decrease in COVID-19 satisfied the British government that despite their 
severity, they would comply. Regulators can take comfort that when significant regulatory 
responses are justified and targeted, they will be seen as justifiable.  
 

4. Transparency matters. When first asked whether he and his team had in fact 
contravened the COVID-19 rules, Prime Minister Johnson said no. This refusal to 
acknowledge the breach possibly contributed to the “rage” that the Prime Minister sensed 
from his citizens. When regulators make an error or mistake, this should be recognized 
and disclosed. Failure to do so could compound the scrutiny and the frustration of the 
registrants (and other stake holders). Regulators often prosecute registrants for the “cover 
up” as opposed to the original mistake. Regulators would be mindful to consider this when 
it is determined that an error or mistake has been made on their part.  

 

 
2 Harry Cayton, “Does governance matter?” (2019) Governance and Regulation Conference, Dublin. 


