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Risk-Based Regulation – Darrel Pink 

________________________________________________________ 

Darrel Pink discussed the transformation of the Nova Scotia Barristers’ Society to a risk-based, 

outcome-focused approach to regulation. Darrel reflected on how the regulator changed its 

conversation with the profession by articulating clear objectives, highlighting the focus on public 

protection, and focusing resources on areas where there was a demonstrable risk to the public.  

In this discussion, Darrel highlighted the need to focus resources in areas of high impact (i.e., where 

there is a greater harm should the event occur) and high probability (i.e., where there is a greater 

probability that the event will occur). Darrel encouraged regulators to consider and assess the 

different types of risks affecting “resistant” and “disengaged” practitioners in order to build a more 

complete picture of the potential risk to the public. Finally, Darrel emphasized the need for regulators 

to prepare planned and proportionate responses to the risks that they identify in every activity the 

regulator engages in.  

Discussion Points 

________________________________________________________ 

 Participants shared effective techniques for re-engaging “resistant” and “disengaged” 

practitioners including addressing industry trends causing stress and disengagement; increasing 

risk assessment at the registration stage to identify higher-risk practitioners; increasing education 

about the non-disciplinary functions of the regulator to put a “face” to the regulator and better 

demonstrate its purpose; and focusing education efforts on unconsciously incompetent 

practitioners in order to increase self-awareness.   

 Participants discussed trends in reporting, including the large increase of mandatory reports 

following a recent public inquiry; the importance of receiving mandatory reports from 

facilities/clinics and beginning to rely more heavily on statutory provisions related to failure to 

report and failure to disclose. The recent work that has been done in developing risk profiles of 

practitioners likely to require future regulatory intervention (e.g., older, male, solo practitioners 

with a history of complaints) is promising. 

 Participants discussed the benefits of training complaints committee members to better 

understand their own bias, especially in small professional communities, and in risk-based 

decision-making in order to more effectively and fairly assess risk at the complaints level.  

 Participants noted the particular challenges in assessing risk in professions that are aimed at 

creating a level of closeness between the practitioner and the client/patient (e.g., social workers, 

therapists, etc.).  



 

3 
 

Performance Measures – Claude Balthazard 

________________________________________________________ 

Claude Balthazard discussed methods for measuring a regulator’s impact by collecting and 

interpreting data. Claude also explored the challenges involved in this process. In particular, Claude 

noted that outcomes for regulators are often based in malleable concepts (e.g., the protection of the 

public interest) and that risk prevention involves measuring the absence of certain conduct. Claude 

questioned how performance should be evaluated, what evidence should be considered, and how 

evidence can be transformed into a “rating” of a regulator’s effectiveness.  

Claude advised that practice-based measurement (i.e., measuring whether a regulator is following 

what is seen to be good regulatory practices) has emerged as the most workable approach for 

regulators. This approach includes observing the behaviour of the regulator itself, as well as how the 

regulator impacts its environment (e.g., registrants, clients, the public). Lastly, Claude discussed the 

Professional Standards Authority’s (PSA) Standards of Good Regulation as a mechanism for reviewing 

a regulator’s impact. 

Discussion Points 

________________________________________________________ 

 Participants shared innovative and effective performance measures, including requiring 

facilities/clinics to implement strategic plans and report on their progress; critically assessing the 

volume and nature of complaints to determine opportunities for improvement generally within 

the profession; working with external agents like the Fairness Commissioner; incorporating a self-

assessment component into council meetings; and establishing common definitions across 

professions to facilitate more helpful points of comparison (e.g., what is a complaint and when 

does it start/end?). 

 Participants discussed the risks and benefits of conducting internal and external performance 

reviews, including missing “blind spots” during self-assessment; fostering public confidence 

through transparent, regular self-assessment; and the challenges of allotting resources for 

internal and external reviews.  

 Participants also discussed the potential for gathering data from practitioners and the public 

through surveys. Participants contemplated developing small-scale, focused surveys to collect 

data on particular processes (e.g., complaints). Participants also identified challenges, such as 

engaging participation across generations and properly interpreting data.  
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Complaints and the PSA – Mark Stobbs 

________________________________________________________ 

Mark Stobbs discussed the upcoming changes to the PSA’s Standards of Good Regulation and how 

they aim to better address indicators of good governance and diversity. Mark also shared lessons 

learned from two PSA reviews, namely its review of the Nursing and Midwifery Council’s response to 

a high number of infant deaths at Furness General Hospital and its report on the Saskatchewan 

Registered Nurses Association. In particular, Mark reflected on the importance of reviewing a 

regulator’s performance both internally (e.g., identifying a lack of support for complainants) and 

within the wider context of the profession (e.g., identifying inter-professional tensions affecting 

practitioner conduct). 

Mark concluded by considering points for reform in the investigation process (e.g., what information 

do you need and when?), decision-making process (e.g., how does a regulator maintain consistency?) 

and general good governance (e.g., delays and transparency). 

Discussion Points 

________________________________________________________ 

 Participants discussed the effect of the media on the public’s confidence in the profession. In 

particular, participants grappled with instances where conduct that causes little harm to the 

public garners large-scale media attention and pushback from the public. 

 Participants considered techniques for involving complainants in the complaints process, 

including by allowing them to comment on (but not dictate) the proposed outcome; engaging 

complainants in alternative dispute resolution and restorative justice solutions for less-serious 

conduct; and equipping complainants with information on the front-end in order to allow them 

to make informed decisions about whether and to what extent they want to engage in the 

process.  

 Participants discussed the challenges associated with remediation, such as a lack of appropriate 

coursework; engaging practitioners who struggle with insight and self-assessment; and a 

reluctance on the part of the regulator (and the profession) to order costly but effective forms of 

remediation.  

 Participants also shared innovative techniques for effective remediation, including pre- and post-

remediation assessments (at the regulator’s expense) to measure a practitioner’s progress and 

learning. 
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Governance: Canadian Context – Rebecca Durcan and Richard Steinecke 

________________________________________________________ 

Rebecca Durcan and Richard Steinecke discussed governance from a Canadian perspective. They 

began by questioning the effectiveness of self-regulation in light of increasing external inquiries and 

reviews, modernization initiatives, and media scrutiny. They also looked to the UK’s PSA and Ireland’s 

CORU for lessons learned from international regulatory models.  

Richard and Rebecca then explored four aspects of effective board governance. First, they discussed 

board size and its effect on functionality (e.g., large boards are often unwieldy). Second, they 

discussed the move towards merit-based appointments and the decreasing emphasis on professional 

majorities. Third, they noted the strategic, impact-focused role of the boards, and the important part 

they play in policy development. And finally, they suggested cultivating boards with varied 

backgrounds and public-minded outlooks.  

Discussion Points 

________________________________________________________ 

 Participants discussed the benefits and challenges of smaller boards, including greater ability to 

focus on specific issues, less diverse perspectives and larger time commitment for individual 

board members.  

 Participants also discussed desirable skills for board members and the importance of strong 

chairs. In particular, participants identified open-mindedness, the ability to listen actively, a 

respectful demeanour, and an ethical outlook as important skills. Participants also recommended 

formally defining board positions to clearly set expectations. 

 Participants noted that combining associated professions (e.g., the funeral and burial industry) 

provides the public with a “one stop shop” for information and complaints. However, participants 

raised concerns about combining professions with fundamentally different purposes and 

processes.  

 Participants discussed boundaries for election campaigns for elected board members, and 

recommended techniques including reviewing candidate statements; ensuring that election 

platforms serve the public interest. Once elected, consideration should be given to limiting 

“offline discussions” amongst board members.   
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Public Expectations & Oversight – Mary Russell  

________________________________________________________ 

Mary Russell discussed the development and implementation of Australia’s national regulatory 

oversight body, AHPRA. Mary began by reviewing AHPRA’s objectives and various oversight elements. 

Mary discussed AHPRA’s efforts to assess workforce requirements to better inform the accreditation 

process and education requirements. Mary also discussed AHPRA’s registration process and the need 

to develop fair, but rigorous registration standards for Australian and internationally-trained 

practitioners.  

Mary shared the challenges of developing and implementing national standards, codes and guidelines 

with the goal of creating a responsive and flexible healthcare system. Finally, Mary discussed APHRA’s 

complaints and discipline process, which triages, assesses and determines complaints on a large-

scale, national level.  

Discussion Points 

________________________________________________________ 

 Participants discussed practices for evaluating quality and consistency in a regulator’s 

disciplinary decision-making, including reviewing closed cases for fairness and policy compliance; 

conducting internal debriefs to obtain staff perspectives and identify red flags; and judicial 

review.  

 Participants shared common challenges from discipline reviews including retaining expert 

witnesses too late in the process; insufficient communication with complainants; relying on 

workplace investigations rather than conducting independent investigations; and different 

regulators imposing different penalties for professionals involved in the same conduct (i.e., for a 

doctor and a nurse).    

 Participants considered techniques for identifying and managing bias and conflicts of interest of 

board and committee members such as having a clear and supportive process available to discuss 

any potential concerns. In particular, participants struggled with the challenge that while many 

individuals understand the concepts broadly, they do not recognize their own biases or conflicts.  

 Participants identified areas of Canadian regulation that could benefit from national oversight, 

such as auditing decision-making; appealing irregular decisions; and providing resources and 

assistance to struggling regulators. 
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Transparency – Julie Maciura and Erica Richler  

________________________________________________________ 

Julie Maciura and Erica Richler discussed transparency and the need to provide the public with 

informative, accessible and accurate information about practitioners. Julie and Erica encouraged 

regulators to develop a transparent process where practitioners understand the rules that apply to 

them and stakeholders can easily access information about regulatory processes. Julie and Erica also 

discussed the challenge of balancing the increasing demand for transparency (from the media and 

the public) with a practitioner’s right to privacy.  

Julie and Erica considered different techniques for improving transparency and public confidence, 

such as consultation with respect to standards, legislation and governance reform, and regular, 

independent review.  

Discussion Points 

________________________________________________________ 

 Participants considered ways to make public registers more user-friendly for the public, including 

making results searchable through Google; adding links to the register in e-newsletters; reducing 

the number of “clicks” required to access information; and developing a feature where employers 

can sign up for notifications about changes in a practitioner’s status. 

 Participants discussed whether clients/patients should be able to rate practitioners on the public 

register. While some participants saw potential in such a system to make regulators relevant, 

many expressed concern that only unsatisfied individuals would rate practitioners, leading to an 

unfair rating. Participants also noted the administrative resources necessary to operate this type 

of feature and pointed to existing online ratings systems.  

 Participants considered whether a national public register would be more beneficial to the 

public, but noted that this would require a strong commitment or even legislative change in order 

to standardize the information available in different jurisdictions. 

 Participants considered whether “less is more” when it comes to information about practitioners’ 

education on the public register. In particular, participants questioned whether detailed 

information about a practitioner’s education could lead to bias from clients/patients based on 

ageism, place of education, academic institution, and non-essential degrees or diplomas.  

 Participants brainstormed techniques to increase transparency, such as requiring practitioners to 

include the name of their regulator at the bottom of all invoices and public documents.  


