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Zenner – Continuing Education and 
Jurisprudence Exam Requirements 

 
Last week the Supreme Court of Canada 
issued a rare decision dealing with 
professional regulation matters that were 
not related to discipline: Zenner v. Prince 
Edward Island College of Optometrists, 
2005 SCC 77. The case provides important 
guidance on registration and quality 
assurance processes. 
 
Facts 
 
Dr. Zenner was a longstanding optometrist 
with the PEI College. In 1995 the College 
enacted new regulations requiring 12 hours 
of continuing education in order to renew 
one’s licence. In 1996 Dr. Zenner refused 
to provide proof of continuing education. 
His licence was not renewed. Dr. Zenner 
continued to practice without a licence for a 
year and a half until the College published 
notice that he was no longer licensed. 
 
Dr. Zenner had a most unfortunate 
experience with his own lawyer. Dr. 
Zenner’s lawyer claimed to have dealt with 
the College and produce two forged court 
documents. In fact the lawyer had done 
nothing with the file. The lawyer was 

disciplined. Dr. Zenner approached the 
College again in 2001. He was made to 
apply as a new applicant because more than 
two years had passed since he last held a 
licence.  
 
The College agreed to renew his licence 
with conditions. The first was that Dr. 
Zenner had to complete an accredited ethics 
course. The second condition was that he 
had to successfully complete the provincial 
jurisprudence examination set by the 
College. Dr. Zenner challenged both the 
original refusal to renew his licence in 1996 
and the 2001 conditions imposed for the 
renewal of his licence. 
 
Refusal to Renew Licence 
 
The court upheld the 1996 refusal to renew 
Dr. Zenner’s licence. The requirement for 
proof of completing 12 hours of continuing 
education was validly set out in the 
regulation. Failing to provide such proof 
was a sufficient reason to deny renewal. 
Dr. Zenner was advised of the 
requirements and given sufficient 
opportunity to provide the necessary 
evidence. The fact that he disagreed with 
the validity of the regulation was not a 
reason to disregard it. His trouble with his 
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previous lawyer was unfortunate, but 
hardly the fault of the College and took 
place after he had already refused to 
provide the proof of continuing education. 
 
This ruling by the court validates imposing 
significant consequences for failing to 
maintain continuing education or quality 
assurance requirements. While one might 
think that failing to have 12 hours of 
continuing education is, in itself, not a huge 
matter, Colleges are entitled to enforce 
these requirements through such methods. 
 
Re-Instatement Conditions 
 
In terms of the 2001 re-instatement, the 
court did not support the ethics course 
condition. Because the course was not 
founded in a regulation and was unavailable 
at the time it was required, the College was 
acting unreasonably in imposing this 
condition. 
 
However, the court did uphold the 
condition that Dr. Zenner had to complete 
the jurisprudence course before being re-
instated. The jurisprudence course 
condition was supported by the regulations 
and it was available. In exercising its 
discretion as to whether or not to impose 
the condition, the College was entitled to 
consider Dr. Zenner’s entire history with 
the College. 
 
The court reviewed the following factors as 
being relevant to the decision of the College 
to impose the condition: 
 

Consideration of a number of important 
factual circumstances supports the 
conclusion that the imposition of a 
jurisprudence examination was 

reasonable in this case: (1) the Act and 
Regulations had been amended while 
Dr. Zenner was practising in Ontario; 
(2) he had challenged the College’s 
interpretation of its jurisdiction in the 
past on the requirement of proof of CE; 
(3) he was investigated for having 
associated with Zellers Optometry, 
which was presumably something 
prohibited by the College …; (4) he 
continued to practise without a licence 
in 1996 and 1997 despite the warnings 
of the College and in breach of its 
ethical guidelines; (5) he had not 
practised full time in the province for 
many years; (6) as it is normal that 
applicants for an initial licence have to 
pass the jurisprudence examination, it 
shows the purpose of that requirement. 
While it appeared that the College could 
waive the latter requirement, it decided 
not to …. The College submits that had 
Dr. Zenner been knowledgeable of the 
applicable legislation, he would have 
known what was permitted and 
prohibited …. The College could, 
pursuant to s. 18 of the Regulations, 
consider all the past experiences with 
the appellant in deciding which 
conditions to impose prior to the 
issuance of his licence. In imposing the 
conditions, the College was fulfilling its 
responsibility towards the public, while 
also respecting Dr. Zenner’s right to 
seek and obtain his licence following 
the successful completion of the 
jurisprudence examination. 

 
This discussion assists regulators dealing 
with the imposition of terms, conditions 
and limitations for applicants for 
registration or upon existing practitioners 
for quality assurance purposes. This 
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paragraph suggests that the entire history of 
the individual can be considered, not just 
the immediate event that initiated the 
inquiry. 
 
Standard of Judicial Review 
 
The court also spent some time discussing 
how much deference the courts should 
show to regulators in registration and 
quality assurance matters. The court 
concluded that on issues of statutory 
interpretation and determining jurisdiction, 
the regulator really needs to be correct in 
its actions. However, on matters of expert 
discretion (such as whether or not to 
impose a term, condition and limitation) the 
regulator’s conclusions should be upheld if 
it is reasonable. 
 
A copy of the Zenner case can be found at: 
www.lexum.umontreal.ca/csc-
scc/en/rec/html/2005scc077.wpd.html.  


