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Registration Appeals Processes Review 

 

In September of 2004 Mr. Justice George 

M. Thomson was commissioned to review 

and make recommendations on the 

registration appeals process for self-

regulating professions in Ontario. His final 

report was delivered earlier this month. 

The report did not confine itself to 

registration appeals matters and looked at a 

number of pre-appeal registration matters 

as well. While the report is too long to 

summarize in this article, the following are 

some of the more interesting 

recommendations. 

 

Description of Current Process 

 

The description of the Present Decision-

Making and Appeal Processes in Chapter 3 

will be useful for many regulators to 

identify how their process compares to that 

of their peers. Not surprisingly there are a 

variety of approaches taken to registration 

matters even by regulators with identical 

legislation. 

 

Applicant Access to the Regulator’s File 

 

Justice Thomson recommended, in Chapter 

6, that a Fair Registration Practices Code 

be developed, in statute, for all regulators 

to follow.  

 

Recommendation 9 dealt with providing the 

applicant access to the regulator’s file and 

reads as follows: 

 

The Fair Registration Practices Code 

should require regulators to provide 

applicants with all documents held by 

the regulator that pertain to their 

applications, on request, with 

exceptions for security reasons or for 

instances when disclosure would 

undermine the integrity of an 

assessment process. 

 

In implementing this portion of the 

Code, regulators should design and 

implement policy and procedures for 

responding to requests by applicants for 

access to their files. 

 

This recommendation probably goes further 

than the common law and is similar to the 

provision in the Regulated Health 

Professions Act. Disclosure that would 

undermine the integrity of an assessment 

process would likely include details about 

examination or assessment tools (e.g., 
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answer keys) that would give an unfair 

advantage to those having the information. 

 

Assessments by Third Parties 

 

Increasingly regulators are using third 

parties to assess credentials, language 

proficiency and even substantial 

equivalency of education / competency. 

Justice Thomson concludes that the 

regulator needs to assume responsibility for 

the process and decisions reached by these 

third party organizations.  

 

He did recognize, however, that making the 

registration process an appeal route for 

third party decisions was impractical. 

While he did not say so, he was probably 

thinking that the regulator might not have 

access to the internal information of the 

third party. In addition, the third party 

might have been selected because it had 

greater expertise in the area (e.g., to 

administer examinations) than the regulator. 

Thus Justice Thomson supported the 

achieving of accountability through 

contracts with the third party.  

 

Recommendation 11 reads as follows: 

 

The Fair Registration Practices Code 

should require that regulatory bodies 

that rely on third party assessments of 

professional competence, equivalence of 

academic credentials from other 

jurisdictions, or language proficiency 

assure themselves that the third parties 

provide procedural protections 

including, as applicable: 

 

• published criteria for decision-making 

• written decisions 

• reasons indicating the basis for 

unsuccessful assessments 

• right of internal review or appeal 

• provision to retake tests or exams 

 

In implementing this portion of the 

Code, regulators should make their 

expectations clear and reach agreements 

with third party assessment bodies. 

 

Internal Appeals or Reviews 

 

Justice Thomson recommended that there 

be both an internal appeal / review within 

the regulator and an external appeal to an 

independent body. The internal appeal need 

not be a formal hearing. However, it does 

need to be dealt with by a different person 

than the one who made the initial 

determination and must include at least an 

offer of an informal meeting with at least 

one person from the reviewing team. It 

would also, of course, include the right to 

make written submissions.  

 

Recommendation 12 might be challenging 

for regulators with a high volume of 

registration matters. Regulators will also 

want to consider who should be selected to 

meet with the applicant. If the reviewing 

body involves volunteers, this 

recommendation may not be practical. 

Volunteers would need intensive training in 

conducting the meeting so that they 

appreciate their fact-gathering role, do not 

become subject to cross-examination by 

applicants or their lawyers and are not 

pressured to say something they are not 

authorized to say.  

 

External Appeals Process 
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Chapter 9 of Justice Thomson’s report 

describes the independent appeals process 

by a single, province-wide body. While he 

recommends a broad right of appeal for 

almost any adverse registration decision, 

Justice Thomson does suggest that the 

appeal body should show deference to the 

professional expertise of the regulatory 

body. The appeal process should involve 

mutual disclosure of information, pre-

hearing conferences and flexible hearings 

before a single adjudicator. Adjudicators 

should receive extensive training in both 

adjudication and in registration matters. 

There should be a further appeal to the 

courts. 

 

Justice Thomson recommends a three-year 

implementation period overseen by the 

Ministry of the Attorney General. 

 

All regulators will want to spend time 

reviewing the Report and recommendations 

and Ontario regulators should consider 

making submissions to the Ministries 

involved. 

 

A copy of the report can be found at: 

www.citizenship.gov.on.ca/english/citdiv/a

pt/news/all/n101105.pdf.  
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