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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sml-law.com 

 

Grey Areas is also available on our 
website: www.sml-law.com. Some back 
issues are also available. 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

Crown Policy Manual - 

Part 2 

 

Last month we noted that earlier this spring 

the Attorney General of Ontario put its 

Crown Policy Manual on its website. The 

Manual is the overriding guiding document 

used by Crown Attorneys in their 

prosecution of criminal cases. While 

professional regulation is not criminal in 

nature, some aspects of the Crown Policy 

Manual may provide useful ideas for 

regulators of professions. 

 

Charge Screening 

 

Charge screening refers to deciding 

whether a matter should go to a hearing. In 

discipline matters this function is usually 

exercised by a statutory official (e.g., 

Registrar) or a committee (e.g., Complaints 

Committee). These officials or committees 

often obtain the advice of prosecuting 

counsel, but under the legislative scheme 

this function is not the responsibility of the 

prosecutor. 

 

In the past many regulators have used the 

prima facie test for referring matters to a 

hearing. That is, if a finding could be made 

if the prosecution witnesses are believed, 

then the matter should proceed to a hearing. 

However, in recent years regulators are 

considering whether a higher standard 

might be more appropriate. The Manual 

describes the Crown Attorney approach as 

follows: 

 

The threshold test of “reasonable 

prospect of conviction” is objective. 

This standard is higher than a "prima 

facie" case that merely requires that 

there is evidence whereby a reasonable 

jury, properly instructed, could convict. 

On the other hand, the standard does 

not require "a probability of 

conviction," that is, a conclusion that a 

conviction is more likely than not. … 

 

All cases, including child abuse, sexual 

assaults and spouse/partner offences, 

must be screened in accordance with the 

“reasonable prospect of conviction” and 

"public interest'' standards. The 

personal, professional or “political” 

consequences of a screening decision 

should never affect Crown counsel’s 

judgment. Nor should stereotypes about 

certain categories of witnesses such as 

child witnesses, witnesses with mental 

disabilities and complainants of 

spouse/partner abuse or sexual 
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offences, affect Crown counsel’s 

judgment. 

 

Resolutions 

 

Regulators are increasingly adopting ADR 

and pre-hearing conferences as methods of 

resolving matters short of contested 

hearings. The Manual recognizes that 

resolution of matters, even in criminal 

cases, is appropriate so long as the public 

interest is protected. Some suggested 

guidelines are as follows: 

 

In conducting resolution discussions, 

Crown counsel should attempt to 

balance the interests of the victim, the 

protection of the public, and the rights 

of the accused in the framework of the 

optimal use of limited resources…. 

 

A resolution agreement with respect to 

charges and/or sentence should 

adequately reflect the public interest and 

the gravity of the provable offence or 

offences. Crown counsel should ensure 

that the interests of the victim are 

considered in reaching a resolution.  

 

There are some fundamental principles 

of resolution discussions that are 

binding directives:  

 

• Crown counsel must not accept a 

guilty plea to a charge knowing that 

the accused is innocent  

 

• Crown counsel must not 

knowingly accept a guilty plea to a 

charge when a material element of 

that charge can never be proven 

unless that fact is fully disclosed to 

the defence  

 

• Crown counsel must not purport 

to bind the Attorney General’s right 

to appeal any sentence  

 

• Unless there are exceptional 

circumstances, Crown counsel must 

honour all agreements reached 

during resolution discussions. 

 

Many of these principles would be 

appropriate in the regulatory context as 

well 

 

Dealing with Victims 

 

Complainants or other victims of 

misconduct sometimes misunderstand the 

regulator’s role. The regulator has to focus 

on the public interest which does not 

always entirely coincide with that of the 

victim. The Manual provides useful 

thoughts on understanding and managing 

this important relationship: 

 

While a criminal prosecution is not 

aimed solely at pursuing the victim’s 

interests but rather at promoting the 

public interest, Crowns should display 

sensitivity, fairness and compassion in 

their dealings with victims.  

 

To the degree that is consistent with this 

dual role, Crown counsel should ensure 

that the interests of victims, including 

harm suffered by them and their privacy 

interests, are considered at every stage 

in the prosecution…. 

 

In cases where serious emotional, 

physical or psychological harm has 

occurred to the victim or to the victim’s 
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family, the Crown Attorney in each 

jurisdiction should ensure:  

 

• A system is in place to identify 

these cases, and  

 

• Victims are informed in a timely 

fashion of matters, that potentially 

affect their security, and of 

significant changes in the status of 

the case.  

 

This latter consideration would include 

privacy concerns (e.g., disclosure of 

sensitive information about the complainant 

to the member) or safety issues (e.g., a 

warning to the complainant before the 

member is notified of the matter). 

 

The Crown Policy Manual can be located 

at: 

www.attorneygeneral.jus.gov.on.ca/english

/crim/cpm.   
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