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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sml-law.com 

 

Grey Areas is also available on our 
website: www.sml-law.com. Some back 
issues are also available. 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

What’s In a Name 
 
Does it matter how your enabling statute 
labels your process of looking into the 
conduct of a practitioner? Does anything 
flow from the use of “investigation” rather 
“inspection”? What about “inquiry” or 
“assessment”? How about “review”, 
“examination”, “inquest” or “inquisition”? 
What does it say about our society that 
there are almost as many words for this 
legal process as the Inuit have for “snow”? 
 
On one level, the specific word used does 
not matter if the enabling statute makes 
clear what the term means. If a statute calls 
the process “digging”, and defines or 
explains what is intended, the regulator has 
the clear legal direction that it needs. 
However, where the enabling statute does 
not, explicitly or implicitly, explain the 
meaning of the terms used, then the choice 
of terminology is important. The language 
choices are particularly important where 
more than one term is used in the same 
enabling statute. 
 
Generally an investigation suggests a 
review of specific conduct concerns about a 
practitioner. Regulators will often wish to 
have reasonable and probable grounds of 

wrongdoing before initiating an 
investigation. The investigation will 
sometimes be limited to the concerns raised 
(although there is often a process for 
expanding the scope of the investigation). 
An investigation will frequently involve 
some degree of procedural fairness (e.g., 
notification at some point to the practitioner 
as to nature of the concern and an 
opportunity for the practitioner to respond 
to the concern before any decision is 
made). Sometimes a regulator will not 
press a practitioner to provide a response to 
the concern, providing an opportunity to 
remain silent. An investigation is more 
likely to result in enforcement action. 
However, where no enforcement action is 
taken the practitioner is less likely to be 
given disclosure of the investigation file so 
as to protect the “sources” of information 
for the regulator. 
 
An inspection, on the other hand, usually 
suggests a routine, and often random, 
review. Specific concerns about 
wrongdoing are not required beforehand. 
Normally an inspection focuses on the 
premises, equipment and records of the 
practitioner rather than the practitioner’s 
conduct per se. The regulator will generally 
expect the practitioner to cooperate with the 
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inspection. An inspection is more likely to 
result in remedial action (e.g., peer 
feedback or deficiency notices that need to 
be corrected) rather than enforcement 
action. The practitioner is more likely to be 
given complete disclosure of the inspection 
results, even if no action is taken, as a form 
of feedback. 
 
Sometimes when conduct concerns are 
discovered in the course of an inspection, 
the matter is taken back to the regulator for 
approval of an investigation before further 
fact gathering about the concern occurs. An 
inspector is more likely to be a peer as 
opposed to a trained investigator or a staff 
person of the regulator (although this is far 
from universal).  
 
An assessment generally focuses on the 
practitioner himself or herself. It may relate 
to the knowledge, skills and judgment of 
the practitioner or, sometimes, the 
practitioner’s health. The premises, 
equipment and records are examined 
primarily for the information that they 
convey about the practitioner himself or 
herself. Assessments are typically part of a 
quality assurance program or an incapacity 
or impairment process. Assessment results 
are typically shared with the practitioner to 
promote continuing quality assurance or 
because the information relates so directly 
and personally to the practitioner. Concerns 
are dealt with remedially such as through 
educational upgrading, mentoring or, in the 
case of incapacity or impairment, by 
treatment. 
 
Reviews and examinations tend to be more 
focused. A review is typically an 
independent look at the decision made by 
someone else and is frequently confined to 

the information before the original decision 
maker. A judicial review is a review by a 
judge. An examination can mean a lot of 
things but normally involves an 
independent, and sometimes expert, look at 
a narrowly defined question (e.g., a 
specific practice, document analysis, a 
health examination, etc.). 
 
The term inquiry has two common 
meanings. The most frequent use is as a 
generic term to describe any form of fact 
gathering in relation to a practitioner. For 
example, where an enabling statute 
provides for investigations, inspections and 
assessments, they might collectively be 
called “inquiries”.  
 
Another use of the term inquiry is to 
describe a no-fault fact gathering exercise 
often with the purpose of improving the 
system rather than individual conduct. For 
example, an inquest, independent hearings 
requested by the government (e.g., into 
sponsorship funding) and certain audits of 
institutional processes are often called 
inquiries. 
 
For more information about the similarities 
and differences between investigations, 
inspections and assessments and their 
typical procedures and techniques, see the 
course on How to Conduct an 
Investigation, Assessment or Inspection 
described at: http://www.sml-
law.com/seminars/details.asp?eventID=92.  


