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When Council / Board Members 

Misbehave 

 

Occasionally one reads a court case and 

wonders about the full story. Manitoba 

Chiropractors Assn. v. Alevizos, 2003 

MBCA 80 is such a case. Ostensibly the 

case was decided on the point that a 

regulator cannot seek judicial review 

against itself without statutory authority. 

However, the really interesting issue is the 

underlying conduct leading to the hearing. 

 

The facts are set out as follows: 

 

[Dr. Alevizos], a chiropractor, is a 

member of the Association and was, at 

all material times, a member of the 

board. During his tenure on the board, 

a discipline matter involving another 

member of the Association was 

discussed. Subsequent to these 

discussions, [Dr. Alevizos] was asked 

by the legal counsel of the member 

being investigated (who happened also 

to be that member's wife) to advise her 

of the process by which her husband's 

matter had been dealt with. [Dr. 

Alevizos] gave such information to the 

wife. 

 

There was a statutory provision requiring 

Dr. Alevizos to keep information he 

learned in the course of his regulatory 

duties confidential. Another provision 

defined professional misconduct as 

including a breach of the Act. When the 

Association learned of the conversations 

between Dr. Alevizos and the other 

chiropractor’s wife, it referred the matter to 

discipline. The disciplinary committee 

concluded as follows: 

 

The last question the Committee must 

answer is whether ... [the respondent's 

conduct] amounts to professional 

misconduct. Section 4(2) of the 

Regulation states that a contravention of 

the Act is deemed to be professional 

misconduct. The Committee is of the 

view that what Dr. Alevizos did was 

inappropriate and displayed very poor 

judgment. We accept that he genuinely 

believed that the Board acted in a 

manner that was improper and contrary 

to the mandated procedure. He was not 

entitled, however, to give the 

information to Ms Mestdagh. The 

proper place for such issues to be 

discussed and decided is within the 

confines of the Board. To allow 

otherwise could create chaos. 
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The issue that troubles the Committee, 

however, is whether this breach, which 

we feel is a serious breach of Dr. 

Alevizos' obligations as a director, 

amounts to professional misconduct. 

The Committee feels that while his 

actions reflect on Dr. Alevizos' 

judgment in his role as a director, they 

do not reflect on his ability, suitability, 

or qualifications to practice 

chiropractic. Nor do we feel that the 

situation reflects on his personal 

characteristics. We do not think this 

situation is one which should carry a 

consequence to Dr. Alevizos' 

professional career. 

 

We want to be clear that our conclusion 

is based on the particular circumstances 

of this situation. If section 43(9) were 

breached in other circumstances it 

might well amount to professional 

misconduct. 

 

The Association sought, unsuccessfully, to 

judicially review the refusal to make a 

finding of misconduct. 

 

It appears from the reasons, above, that the 

conduct of Dr. Alevizos was motivated by a 

disagreement he had with how the 

investigation was being handled. The 

Committee held that ordinarily a breach of 

the confidentiality provision is a very 

serious matter that might well warrant 

disciplinary action. It just declined to do so 

in the circumstances of this particular case. 

 

The Alevizos case is a rare example of 

Council or Board member behaviour 

becoming public. Most regulators deal with 

such matters internally, and quietly. 

However, insiders suggest that Council or 

Board member misbehaviour is a 

sufficiently common concern that broader 

solutions should be sought. 

 

The case raises the issue of what should be 

done about Council or Board members who 

misbehave? Council and Board members 

have a fiduciary duty or loyalty, good faith 

and trust towards the regulatory body and 

the public it serves. In many statutes it is a 

provincial offence for a Council or Board 

member to reveal confidential information. 

Many statutes also permit an injunction to 

be sought. However, these are clumsy (and 

very public) tools for dealing with such 

matters. Also, these tools only apply to 

breaches of the statute. Undeclared 

conflicts of interest, inappropriate sexual or 

racial comments and neglect of duties are 

often not expressly prohibited by the 

regulator’s enabling statute. 

 

Some regulators have by-laws or 

regulations permitting the Council or Board 

to remove an elected member for failing to 

fulfill their fiduciary duty. However, such 

provisions rarely provide guidance as to 

what procedure should be followed in order 

to be fair to the Council or Board member. 

In addition, such processes invariably take 

on a highly charged political and personal 

tone that makes everyone uncomfortable. 

Often the only remedies for the 

misbehaviour are censure (basically a 

verbal or written reprimand) or removal. 

Some conduct (like inappropriate remarks 

to staff or colleagues) might be better dealt 

with in a smaller forum. 

 

The concern about Council or Board 

member misbehaviour is complicated by the 

fact that public appointees cannot be 
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removed by the regulator, only by the 

government that appointed them. The 

government is notoriously reluctant to 

remove a public appointee (e.g., even for 

public appointees that have never attended a 

meeting). 

 

A possible initial step to deal with these 

concerns is to set up “governance 

committees” (which could be an added duty 

to an existing committee) within regulators 

that have the authority to investigate 

concerns about misbehaviour and impose 

educational remedies (e.g., compulsory 

training or mentoring in areas of weakness 

like confidentiality, conflicts of interest, 

gender and/or racial sensitivity). Such 

committees should also have the ability to 

require the Board or Council member to 

submit to some sort of monitoring for a 

period of time (e.g., reporting on any 

connections they might have with suppliers 

to the regulator). This proposal might 

require legislative change for some 

regulators. 

 

Another, much more controversial, 

proposal would be to create a semi-

independent accountability committee to 

deal with such concerns. The accountability 

committee might have representation from 

the regulator (preferably not those on the 

same Council or Board as the person 

complained against) and the public and 

have the power to impose a broad range of 

remedies on publicly appointees as well as 

professional Board or Council members.  

 

Steps would have to be taken to prevent 

such accountability committees being used 

to advance political or inter-personal 

agendas. For example, the jurisdiction of 

the accountability committee would have to 

exclude holding unpopular opinions on 

policy issues. Jurisdiction would be 

restricted to misconduct or neglect of 

duties. Perhaps the accountability 

committee would only be permitted to act 

upon the request of the regulator or three 

Council or Board members and not upon 

complaints filed by disgruntled members. 

The accountability committee should also 

have the right to decline to investigate a 

matter that did not appear to warrant the 

expenditure of resources. 

 

Such accountability committees might be 

able to serve multiple regulators. Of course 

such a proposal would require legislative 

authority and, likely, government funding. 

The proposal would also require that 

regulators be willing to use an external 

body to address these sorts of concerns. 

Another benefit of such a body is that it 

could develop guidelines for recurring, 

difficult areas such as what constitutes a 

conflict of interest for a Board or Council 

member. 

 

A copy of the Alevizos case can be found 

at: 

www.canlii.org/mb/cas/mbca/2003/2003m

bca80.html.  

http://www.canlii.org/mb/cas/mbca/2003/2003mbca80.html
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