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articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
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 PERFORMANCE AUDIT OF THE 

PUBLIC COMPLAINTS PROCESS 

OF TORONTO POLICE SERVICES – 

PART 2 

 

The Toronto Police Services Board 

requested an independent audit of the 

public complaints process of the Toronto 

Police Services by the City Auditor for 

Toronto. The auditor’s report was released 

in August of 2002. In this article, we 

examine the findings and 

recommendations on the actual 

investigations of public complaints. 

 

Again, the overall conclusions of the audit 

were favourable. In particular, the auditor 

found as follows: 

During our review of investigation 

files, we were able to conclude that 

reasonable and appropriate efforts are 

made by investigators to gather 

relevant evidence needed to conclude 

on the allegations. We also noted that 

the disposition of complaints was 

appropriate given the documentation 

included in the files. Files, for the most 

part, were complete and concise. 

 

Only Those Directly Affected May File 

Complaint 

 

In Part I of this series of articles 

(November 2002), it was noted that only 

those directly affected by the conduct of 

the police officer may file a complaint. 

This requirement is established in Part V 

of the Ontario Police Services Act, which, 

the auditor noted, specifies “that any 

member of the public who has been 

directly affected may make a complaint 

concerning the conduct of a police officer 

or the policies or services provided by a 

police service. The complaint must be in 

writing and signed by the complainant.” 

 

This direct impact requirement is unusual. 

Most professions accept and investigate 

complaints from third parties. Of course, if 

the direct participants in the conduct will 

not cooperate with the investigation, it 

may not be possible to prove the 

allegations. However, participants in the 

conduct often are willing to give a 

statement when asked. Even where they do 

not, a number of allegations can still be 

proved by other means (e.g., 

documentation, circumstantial evidence, 

admissions by the member). 

 

On December 4, 2002, Ontario NDP 

Leader Howard Hampton introduced a 

http://www.sml-law.com/
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private member’s bill, Bill 220, which 

would eliminate this restriction for making 

complaints. The Bill would also provide 

for an independent Police Complaints 

Commissioner to investigate public 

complaints against police officers. A copy 

of Bill 220 can be found at: 

http://www.ontla.on.ca/documents/Bills/37

_Parliament/Session3/b220_e.htm. 

 

Taping of Complainant Interviews 

 

Very few regulators of professions 

systematically tape record interviews with 

complainants. Often complainants feel 

uncomfortable with the taping of the 

meeting and investigators sometimes feel 

it conveys a sense of distrust of the 

complainant. Where recording is done, it is 

usually because this is the investigator’s 

preferred method of note taking. However, 

the auditor recommended taping 

complainant interviews be standard 

practice for public complaints against 

police officers, primarily for the purpose 

of permitting senior officers to monitor the 

fairness and effectiveness of the 

investigator’s conduct. The report states: 

 

Our review of investigative files 

indicated that audio tape recordings of 

investigative interviews with 

complainants and witnesses are not 

used extensively by the Toronto Police 

Service. Our research of the complaints 

process in other jurisdictions 

throughout the United States, indicates 

that audio tape recordings of 

interviews with complainants, subject 

officers and witnesses are an integral 

part of the complaint investigation 

process in many of these jurisdictions. 

 

Tape-recorded interviews would 

provide the Complaints Review Unit 

with an important tool to help them 

evaluate the quality and objectiveness 

of complaint investigations and 

identify training needs. In view of the 

sensitivity of audio taping interviews, 

we suggest that such a process only be 

conducted with the written approval of 

the complainant. 

 

In reviewing files where audio tapes 

were used we noted that, for the most 

part, information was impartially 

gathered through the asking of open-

ended questions and by seeking 

clarification of the complaint. 

However, in our view, the investigators 

at times did ask inappropriate leading 

questions of complainants and 

witnesses. 

 

Deterrence of Frivolous Complaints 

 

The auditor heard and considered a 

number of concerns by police officers that 

were subject to complaints and their union 

representatives. One recurring concern 

was that more be done to deter frivolous 

complaints. 

 

One of the issues suggested by police 

officers was a requirement that 

complainants sign an affidavit attesting 

to the accuracy of complaints. Certain 

police officers also held the view that 

there ought to be repercussions 

towards those complainants who filed 

frivolous and vexatious complaints. 

 

While we understand the concerns of 

officers against whom unfounded 

complaints are filed, we are of the view 

http://www.ontla.on.ca/documents/Bills/37_Parliament/Session3/b220_e.htm
http://www.ontla.on.ca/documents/Bills/37_Parliament/Session3/b220_e.htm
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that any action, which potentially 

deters the public from filing a 

complaint concerning police conduct, 

is inappropriate. Consequently, we do 

not support this suggestion. In actual 

fact, our discussions with complaint 

investigators indicate that few 

complainants knowingly file false 

allegations against officers and that the 

majority of complaints involve 

different views of the events, on the 

part of police officers and 

complainants. 

 

It should be noted that complaints 

classified as frivolous, vexatious and 

made in bad faith were less than 10 

percent (78) of the total complaints 

(814) received in 2000. This is a small 

amount in the context of the total 

complaints received, particularly when 

compared to the number of officers in 

the Toronto Police Service. The 

implementation of a process to deal 

with such a small number of 

complaints, particularly at the risk of 

compromising the public complaints 

process, would in our view, be 

inadvisable. 

 

Other Recommendations 

 

The auditor made a number of additional 

recommendations, including the following: 

 

 That investigators be required to sign 

conflict of interest declarations for 

each investigation as a tool to remind 

them of the importance of the issue. 

Guidelines of what constituted a 

conflict of interest ought to be 

developed. 

 That outside legal counsel, rather than 

non-legal staff, be retained to prosecute 

cases that go to a discipline hearing. 

 That the Toronto Police Service 

consider developing “a Quality Service 

Audit in the form of a customer 

feedback survey. This survey provides 

both members of the public and police 

officers an opportunity to evaluate 

their experience with the complaints 

process.” 

 That a central database proposal be 

implemented to facilitate gathering of 

systemic information. “Annual 

statistics should be compiled showing 

the distribution of complaints by 

category among the various units. 

These units, individuals or specific 

activities with a high number of 

complaints can be identified and 

corrective action taken in the form of 

either changes in policy or changes in 

the conduct of police officers or both.” 

 

For a copy of the auditor’s report, see 

http://www.city.toronto.on.ca/audit/2002/p

ublic_complaints_process_aug_2002_final

.pdf. 

http://www.city.toronto.on.ca/audit/2002/public_complaints_process_aug_2002_final.pdf
http://www.city.toronto.on.ca/audit/2002/public_complaints_process_aug_2002_final.pdf
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