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WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

PERFORMANCE AUDIT OF THE 

PUBLIC COMPLAINTS PROCESS OF 

TORONTO POLICE SERVICES – 

PART 1 

 

There are few areas of professional 

regulation as difficult and controversial as 

that of police services. The pressure to set 

aside self-regulation for the handling of 

complaints is probably greatest for the 

police profession. Perhaps in recognition of 

that reality, the Toronto Police Services 

Board requested an independent audit of the 

public complaints process of the Toronto 

Police Services by the City Auditor for 

Toronto. The auditor’s report was released 

in August of 2002, although it received the 

greatest media notice when discussed at the 

Police Services Board meeting in 

November. 

 

Under the complaints system, “any member 

of the public who has been directly affected 

may make a complaint. The complaint must 

be in writing and signed by the complainant. 

A member of the public may make a 

complaint only if the complainant was 

directly affected by the policy, service or 

conduct that is the subject of the complaint. 

Anonymous complaints are not investigated. 

The Chief of Police may decide not to deal 

with any complaint if the complaint is made 

more than six months after the facts on 

which it is based has occurred.” 

 

The methodology of the audit “included 

interviews with complainants, members of 

the general public, police officers, 

representatives from the Toronto Police 

Association and special interest groups; 

surveys of other jurisdictions; and the 

review of 94 complaint files from 2000 and 

2001 maintained by the Toronto Police 

Service.” 

 

The overall conclusions of the audit were 

favourable. In particular, the auditor found 

as follows: 

“the Toronto Police Service is in 

compliance with Part V of the Ontario 

Police Services Act. In our opinion, 

investigations in regard to public 

complaints were conducted thoroughly 

and are administered within prescribed 

timelines”. 

 

It was also held that: 

“public complaints are properly 

classified, reasonable efforts were made 

to gather the necessary evidence needed 

to complete investigations, and the 

disposition of complaints was 

appropriate based on the evidence 
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contained in the complaint files 

reviewed.” 

 

However, a number of interesting 

recommendations were made. The 

observation gathering the most media 

interest was that in two of ten cases where a 

punishment was ordered, it had not been 

imposed. The auditor, or course, found this 

to be unacceptable. 

 

The auditor noted the importance of public 

information about the public complaints 

process in order to make it accessible. 

Recommendations included the following: 

 

 Brochures be made available in 

languages appropriate to the make up of 

Toronto (currently brochures are 

available only in English); 

 That “informational material on the 

public complaints process [be made] 

available at convenient locations 

throughout the City, such as City of 

Toronto civic centres and public 

libraries.” 

 That information about the public 

complaints process be placed on the 

appropriate websites. Remarkably, while 

information about the complaints 

processes of the police services was on 

the internet, this did not include 

information about the public complaints 

process. 

 That these websites also include the 

standard complaints forms. 

 

A number of the other recommendations 

related to ensuring that informal resolutions 

were in the public interest. Informal 

resolutions of complaints are becoming 

increasingly popular amongst regulators of 

professions. Informal resolution (sometimes 

called ADR) can find creative and effective 

solutions to concerns by means other than 

disputed hearings and punishment.  

 

For public complaints about police, the 

scope of informal resolution is narrower 

than for many other professions. The 

purpose, nature and limits on informal 

resolution are described as follows: 

 

The informal resolution process 

represents an example of the movement 

away from complex and paper driven 

processes in favour of a more service-

oriented and timely response to less 

serious complaints. For complaints that 

are not of a serious nature, …[the] Act 

allows the Chief of Police to informally 

resolve the matter, provided the police 

officer and the complainant consent to 

the proposed resolution. An informal 

resolution may include an explanation 

of policy or law, an apology, 

identification of a training need or any 

other action that will satisfy the 

complainant and the officer. Informal 

resolutions are not permitted for 

complaints involving matters of policy 

or services provided, or for serious 

complaints with allegations of 

criminality. 

 

The auditor noted that informal resolution 

was also not permitted where: 

 

 “an injury requiring medical attention 

resulting from the act or omission being 

complained about; 

 a history of similar conduct; and 

 the allegations against a police officer 

are sufficient to warrant further 

investigation.” 

 

The auditor also noted that, while permitted, 

very few complaints were resolved on 
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intake. The resolutions tended to occur later 

in the complaints process. Despite these 

limitations, almost 20% of all public 

complaints were informally resolved. The 

auditor made the following 

recommendations: 

 

 “The Chief of Police clarify the roles 

and responsibilities of officers in charge 

with respect to the complaints process, 

ensure they have the necessary 

knowledge of the process, and 

emphasize the importance and benefits 

of their active involvement in informally 

resolving less serious complaints as soon 

as they are reported.” 

 That all informal resolution be 

forwarded to a central office for review 

and action where found not be 

appropriate. 

 That files of information resolution be 

retained (they are typically destroyed in 

a short time) so that “problem areas can 

be readily identified and appropriate 

action taken.” 

 That the files not be destroyed until after 

the annual audit process is complete. 

 

In addition to informal resolution, fully 26% 

of complaints are withdrawn. That figure is 

somewhat surprising since the procedure for 

withdrawal is more difficult than it is with 

most professions. “The withdrawal of a 

complaint must be done in writing, requires 

the signature of the complainant and an 

explanation by the complainant as to the 

reason for the withdrawal.” However, like 

most professions, even where a complaint 

was withdrawn, the Chief of Police can 

continue with his own investigation. 

 

The auditor was concerned that despite these 

safeguards that many withdrawals may not 

have been appropriate. A number of 

complainants indicated that they withdrew 

their complaints “due to the fact that 

complainants were advised by investigators 

that there was insufficient evidence or third-

party witnesses to proceed further.” In 

addition, the auditor expressed concern 

about the wide variation in withdrawal rates 

among the 17 police divisions in which a 

complaint can be made. However, all that 

was recommended was for the Chief of 

Police to monitor this trend and take 

corrective action where withdrawals are 

found to be inappropriate. 

 

The next issue of Grey Areas will examine 

some of the other recommendations by the 

auditor, particularly those relating to the 

investigation of complaints including that all 

interviews with complainants should be 

audiotaped unless the complainant refuses 

consent. 

 

For a copy of the auditor’s report, see 

http://www.city.toronto.on.ca/audit/2002/pu

blic_complaints_process_aug_2002_final.pd

f. 
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