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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sympatico.ca 

 

Grey Areas is also available on our 
website: www.sml-law.com. Some back 
issues are also available. 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

REFORMS TO THE REGULATION OF 

CHARTERED ACCOUNTANTS – 

PART 2 

 

The last issue of Grey Areas reviewed 

reforms by the Institute of Chartered 

Accountants of Ontario (ICAO) to its 

definition of professional responsibility and 

the structure of its discipline process. This 

issue reviews the reforms of the ICAO as to 

how complaints are investigated and 

prosecuted. 

 

Most of the reforms fall into two categories: 

timing and transparency. In terms of the 

timing reforms, the ICAO is pushing for a 

speedy investigation of complaints. As a 

result, the process will be more efficient but 

will result in less screening committee 

involvement and scrutiny in the early stages 

of the investigation. Transparency of the 

ICAO complaints and discipline process will 

be improved, but will not be “cutting edge”. 

 

Notification of Member of Complaint 

 

Prior to the review, the ICAO used to send 

out a letter notifying the member of the 

complaint within a day or two, giving 20 

days for a response. If no response came in, 

a follow-up letter was sent offering another 

20 days to respond and describing the 

potential consequences of failing to respond. 

Informal extensions of a week or so were 

sometimes given on request. This approach 

is “user friendly” towards members. 

 

Upon review of this process, the ICAO 

decided that this notification system should 

be shortened and simplified. Now only one 

notification letter will be sent out, setting out 

the consequences of failing to respond. 

Extensions will only be given for 

documented health reasons or other 

demonstrated need. Further, where the 

complaint is serious, requiring immediate 

action, the 30-day period for reply can be 

shortened and an investigator can be 

appointed before the response is received. 

 

Appointment of Formal Investigator 

 

Currently, the appointment of a formal 

investigator is normally made on the 

recommendation of a subcommittee that is 

approved by the entire Professional Conduct 

Committee. In rare cases, where the need is 

obvious, senior counsel obtains approval 

from the chair of the Professional Conduct 

Committee to directly appoint the 

investigator. 

 

In order to shorten the process, the ICAO 

proposes that senior counsel, with the 
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concurrence of the Director of Standards 

Enforcement, appoint investigators. Senior 

counsel would name the investigator and 

specify the terms of his or her engagement. 

In other words, the decision would be made 

entirely by staff without the prior approval 

of a committee of the ICAO. It is unusual 

among self-regulating professions to have 

no committee scrutiny of the appointment of 

a formal investigator. 

 

Monitoring of Outstanding Investigations 

 

Currently, most regulators only involve the 

screening committees at the initiation and 

the conclusion of an investigation. In 

between, staff generally have carriage of the 

file. The ICAO proposes that, at each 

meeting of the Professional Conduct 

Committee, the chair of the committee 

review the status of all open investigation 

files and develop a plan of action to deal 

with any investigations that are delayed. 

This simple form of accountability will 

undoubtedly help prevent a difficult case 

from being shunted to the sidelines.  

 

Interim Suspension 

 

The ICAO, like many professional 

regulators, already has a discretionary 

system to order an interim suspension of a 

member’s certificate where the public is at 

risk. The ICAO proposes that there be an 

automatic interim suspension in the 

following circumstances: 

 

 The member has been convicted of 

certain serious offences, such as 

violation of securities legislation, fraud, 

theft and income tax evasion. 

 The member has been suspended or 

expelled through the discipline process 

of a regulator of chartered accountants in 

another jurisdiction. 

 

These suspensions could occur before the 

ICAO has completed its investigation. 

However, the investigation and prosecution 

of the member must then be expedited. 

 

Scheduling of Discipline Hearings 

 

A difficulty for many regulators is fixing a 

hearing date that does not result in 

adjournments or in which preliminary 

matters disrupt the hearing of evidence. 

Some regulators have tried to come up with 

agreed dates with the member’s counsel 

before issuing the notice of hearing. Others 

hold a pre-hearing conference to settle as 

many of these issues as possible and to plan 

the hearing for what is not resolved. The 

ICAO has found that having an assignment 

date, typically seven weeks after referral to 

discipline, to fix a hearing date and to deal 

with preliminary matters has worked well. 

The ICAO plans to continue this approach. 

 

Written Disciplinary Reasons 

 

Currently, the process of drafting reasons 

takes between three and, in a few 

exceptional cases, ten months. The ICAO 

has set a guideline that reasons should be 

ready in two months except under unusual 

circumstances. 

 

Transparency 

 

The ICAO defines “transparency” as “both 

appropriate opportunities for complainants 

and respondents to participate in the process 

and communications with them”. 

Transparency to the general public was not a 

major focus of this internal review, although 

some aspects of that issue were dealt with in 

passing. To promote transparency, the ICAO 

proposes the following: 

 

 In every case, the response of the 

member be given to the complainant. 

Requests from members that the 
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complainant not be given the response 

will no longer be honoured. 

 In a formal investigation, the 

investigator must contact the 

complainant at the outset of the 

investigation, must meet with the 

complainant if the complainant desires, 

and must provide the complainant with a 

summary of the investigator’s complaint, 

inviting correction or further comment. 

However, the ICAO did not accept their 

consultant’s recommendation that the 

complainant be invited to attend the 

meeting of the Professional Conduct 

Committee that disposed of the 

complaint. The ICAO felt, with some 

justification, that this makes the process 

more adjudicative than investigative. 

 The investigator will provide the 

member with a copy of the documents 

brief going to the Professional Conduct 

Committee, except for the will-say 

statements of witnesses and the actual 

investigator’s report.  

 The ICAO is reluctant to disclose its 

investigative report and reasons for 

decision for not referring a member to 

discipline. Members are encouraged by 

the ICAO to be open and forthcoming in 

their response to the complaint and this 

openness will be compromised where 

such disclosure is made to the 

complainant. Unsuccessful attempts 

have been made in the past by 

complainants to obtain access to this 

information to assist in suing the 

member.  

An exception would be made for the 

Ontario Securities Commission and 

other regulators, who are treated as 

special complainants. They will be 

advised of the reasons why no 

disciplinary action was taken. 

This distinction between categories of 

complainants is controversial. One 

would have thought that members would 

find disclosure to the OSC or another 

regulator as much a disincentive to 

cooperation as being sued by a 

complainant. Also, many other 

regulators of professions provide reasons 

to all complainants for not referring a 

matter to discipline. 

 Informal action by the Professional 

Conduct Committee was often called an 

“admonishment”. The ICAO proposes to 

call such communications “guidance and 

advice” instead of an admonishment, to 

reinforce that there is not a finding of 

wrongdoing. 

 Complainants will not be told if a 

member was given guidance and advice. 

 Decisions of the Discipline Committee 

and the Appeals Committee are 

published in the ICAO’s newsletter. Full 

reasons are available in the ICAO’s 

reading room and will soon be available 

on QuickLaw. Expulsions are published 

in a local newspaper. The ICAO 

reviewed how much detail should be 

included on its Website. It was 

concerned that “the casual surfability of 

the internet not result in increasing the 

sanctions ordered by the Discipline and 

Appeal Committees”. Ultimately, the 

ICAO decided to provide internet access 

to full decisions and reasons for the past 

ten years on a subscription-accessed 

research website for “defence counsel, 

academic researchers and other bona 

fide users”. The fee is $500 per year. 

 

The report does not deal with the ticklish 

issue of notification to the public of 

upcoming discipline hearings. 

 

These transparency measures are clearly an 

improvement over past practices and should 

help complainants and members to be more 

engaged in the process. However, except for 

the disclosure of the documents brief to 

members complained against prior to the 

Professional Conduct Committee meeting, 
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the process remains less accessible than that 

of many other professional regulators. 


