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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  If 
you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sympatico.ca 

 

Grey Areas is also available on QuickLaw 
(“GANL”) the comprehensive Canadian 
legal electronic database [for more 
information, call 1-800-387-0899] 

 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as long 
as credit is given to both the newsletter and 
the firm.  Please send us a copy of the issue 
of the newsletter which contains a reprint 
from Grey Areas. 

 

REGULATING TELEPRACTICE 

 

A complex and emerging issue of significance for 

regulators is the practice of the profession by 

telephone or internet, particularly across provincial 

and national borders. Where the practitioner does not 

have any presence in the regulator’s jurisdiction and 

chooses not to comply with local registration or 

licensing requirements, it is difficult for regulators to 

take enforcement action. However, these regulatory 

issues have to also recognize the benefits of 

telepractice. 

 

What are the benefits associated with telepractice? 

 

Telepractice, which includes, for example, 

teledentistry, telemedicine and telenursing, has a lot of 

advantages. The following are only some examples of 

the potential advantages for practitioners and 

members of the public: 

 

 Professional services including health care can 

be provided more quickly. 

While it may take at least a day for a report or an x-ray 

to be delivered by mail, the same report or x-ray can 

be delivered electronically in only minutes or seconds. 

This will allow practitioners to provide very prompt 

service which will make them more efficient and may 

even save lives. 

 

 Professional services may be delivered at a 

lower cost. 
Using telepractice may reduce costs for members of 

the public, such as travel expenses, when services are 

needed from a practitioner who is located at a 

distance. The practitioner’s actual costs may also be 

reduced because there will usually be less overhead 

expenses due to less staff and lower staff salaries for 

providing services through the use of technology. 

 

 Practitioners can provide their services to 

under-served areas. 
People in rural and remote areas in Ontario and across 

Canada who are currently being under-served by 

practitioners will benefit from telepractice (e.g., 

remote financial advice, remote dialysis units) 

because it will improve access to services. With 

telepractice, in some cases, members of the public 

may receive services that they would not ordinarily 

receive due to their remote location. 

 

 Practitioners can provide services to 

home-bound and institutional clients. 
Similarly, clients who are confined to their home or 

live in institutional settings (i.e., long-term care 

facilities, correctional facilities) can have access or 

improved access to professional services. In the past, 

some of these clients would not be able to receive any 

services because of their inability to travel or the cost 

of having practitioners on-site at a particular 

institution. 

 

 Practitioners can improve the quality of the 

services they deliver. 

By being able to provide services more quickly and at 

a lower cost, practitioners may now have the time and 

the financial resources to improve the quality of their 

services by attending more educational events or even 

conducting research. In addition, with telepractice, 

practitioners and members of the public may have 

access to resources and expertise which are not 

currently available in the areas where they work or 

live. Similarly, practitioners can keep up-to-date on 

new developments, practices, procedures and 

techniques in their particular profession or across a 

variety of professions by distance education or 

telelearning such as on-line courses provided through 

the Internet. 
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What are the concerns/challenges associated with 

telepractice? 

 

Even though there are many benefits associated with 

the use of telepractice, there are also a number of 

concerns associated with its use. The following are 

some: 

 

 Unauthorized practice 
It has been increasingly common for unlicensed or 

unregistered persons to pretend to be licensed or 

registered to practise a particular profession by using 

protected professional titles, holding themselves out 

as entitled to practise a particular profession and 

performing professional acts and procedures. There 

are many risks to the public from this conduct. These 

risks become heightened when professional services 

are provided through the use of telepractice such as 

providing professional advice over the Internet. 

 

Regulators can reduce unauthorized telepractice by 

informing the public about the types of questions to 

ask an individual when considering receiving services 

through the use of telepractice and the importance of 

verifying the information provided with the regulator. 

These include asking questions about the 

professional’s name, professional designation/title, 

education/training/experience, area of 

practice/specialization, business phone number and 

address, province or state in which the professional is 

licensed/registered to practise, and the name, phone 

number and address of the professional’s regulator. If 

a professional refuses to answer or cannot answer any 

of these questions, this will alert a member of the 

public to the possibility that the person is not licensed 

or registered. Of course, clients need to be educated to 

verify this information and regulators need to make it 

very easy to do so by telephone and the internet. 

 

 Accountability and Registration or Licensure 
One of the most difficult issues for regulators to 

consider is to identify the location of the service for 

regulatory purposes. For example, can an Ontario 

regulator hold a practitioner licensed or registered in 

another province accountable when he or she provides 

professional services by telepractice to a client 

residing in Ontario? Approaches to this issue include 

the following: 

 If the location of accountability is solely the 

practitioner’s location, the service is 

considered to have occurred in the 

practitioner’s location because the client is 

deemed to have been electronically 

transported to him or her. The practitioner 

only has to maintain one licence or certificate 

of registration. The disadvantage of this 

approach is that there is less motivation on 

the regulator in the practitioner’s jurisdiction 

to vigorously investigate and prosecute an 

unlicenced or unregistered person whose 

clients are all from outside of the province. 

 If the location of accountability is the client’s 

location, the service is considered to have 

occurred in the client’s location because the 

practitioner has been electronically 

transported to the client and the regulator in 

the client’s location also has the authority to 

investigate and discipline the practitioner. In 

this scenario, the practitioner will have to be 

licensed or registered in their own location 

and also the client’s location. Otherwise, the 

practitioner will be practising without a 

licence or registration when providing 

services by telepractice to a client living in 

another province or state. The disadvantage 

of this approach is that the regulator from the 

client’s jurisdiction may have difficulty 

enforcing its regulatory rules. 

 View both regulators as having jurisdiction 

as the practitioner is practising in both places. 

 

For the medical profession, the Federation of Medical 

Licensing Authorities of Canada has addressed both of 

these issues. The Federation recommended that 

medical licensing authorities adopt the position that 

when a physician provides a medical service by 

telemedicine, the service is deemed to occur at the 

patient’s location. This means that a medical licensing 

authority in a particular province such as Ontario can 

hold a doctor licensed or registered in another 

province such as Alberta accountable when providing 

professional services by telepractice to a patient or 

client residing in Ontario. This accountability arises 

because the doctor will need to be licensed or 

registered in Ontario in addition to being licensed or 

registered in Alberta. If the doctor was not licensed or 

registered in Ontario, the doctor would be considered 

to be practising medicine without a license. In relation 

to the second issue, the Federation similarly 

recommended to medical licensing authorities they 

adopt the position that physicians who wish to provide 

medical services by telemedicine in Canada must 

satisfy the licensing or registration requirements of the 

location in which their intended patients reside. 

 

 Competencies 
In order to practise most professions by telepractice, 

one needs to develop particular skills and abilities. For 

example, interpreting and verifying information over 

the telephone or by Internet requires special 

communication and computer skills. This may include 
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knowledge regarding the use of specific technologies 

or electronic equipment and communication and 

documentation skills. Also, clients may need to be 

advised of any limitations in telepractice services. 

Also, it may be necessary for there to be local back-up 

services in cases of an emergency (e.g., a tax audit). 

Regulators will need to consider whether to require 

members to formally obtain these skills prior to 

providing their professional services by telepractice. 

 

The issue of competency is particularly acute where 

there are local variations in the practice of the 

profession. For example, the local standards or rules 

for lawyer, realtors, accountants and private 

investigators could vary substantially from province to 

province and particularly from country to country. 

 

 Substandard professional services 
There is the possibility that practitioners may provide 

substandard services in order to have further cost 

savings. Regulators should explain to their members 

that telepractice should not be used to replace 

in-person professional services where direct contact is 

specifically requested by their clients or is the more 

appropriate method to deliver services. Regulators 

must also make clear to their members that the 

standards of practice (including standards for record 

keeping) which apply to in-person professional 

services also apply to services provided by 

practitioners through the use of telepractice. 

 

 Confidentiality 
There is a risk that client confidentiality might be 

breached if the electronic transmission of records and 

reports is not secure. When there is a possibility of 

electronic interception, there is also the risk that 

records and reports may be altered or deleted. Both of 

these concerns can be addressed if regulators adopt 

policies to ensure the security of client information 

such as the use of encryption programs. 

 

 Informed consent 
Providing information to allow clients to make 

informed decisions about whether to give or refuse 

consent is as important or possibly more important 

when practitioners provide services through the use of 

telepractice. When practitioners provide services 

through the use of telepractice, they must take extra 

care to ensure that clients understand the information 

which is provided and have enough information in 

order to make a decision, especially when there are 

language and communication barriers. Practitioners 

should include information about the risks and 

benefits of providing professional services through the 

use of telepractice. Many regulators consider it an act 

of professional misconduct to treat a client without 

consent. Regulators need to make it clear to their 

members that this would apply equally to treatment by 

telepractice without fully informed consent. 

 

 Professional liability 
Currently, many regulators require their members to 

carry professional liability insurance and some set out 

the monetary amounts and the nature of the insurance. 

Regulators will need to consider whether their 

members will require additional coverage to provide 

their services by telepractice especially when their 

clients are located in another province or country.  

 

 Enforceability 
Once regulators develop policies, guidelines or 

standards of practice on telepractice, they must also 

consider the important issue of enforceability. Many 

regulators consider it an act of professional 

misconduct to contravene a standard of practice of the 

profession or a published standard of that regulator. 

Regulators may consider adding a new act of 

professional misconduct to specifically address 

telepractice. For example, the College of Physicians 

and Surgeons of New Brunswick has added the 

following act of professional misconduct: “practising 

medicine in any manner or by any means in another 

jurisdiction without being licensed or otherwise 

authorized to do so by the appropriate medical 

regulatory authority for that jurisdiction”. According 

to the Federation, this is intended to capture practise 

by telemedicine by a physician in respect of a patient 

located in the jurisdiction of another medical licensing 

authority in Canada where the physician has not been 

licensed or registered at the time the service is 

provided. Negotiating reciprocal provisions by 

regulators in other jurisdictions can assist 

enforceability concerns. For example, substantial 

steps have been taken by provincial regulators of the 

securities industry to develop national standards and 

linkages. 

 

Of course, these steps are of little use where the person 

engaging in telepractice is not registered or licenced 

with any regulator. 

 

Regulators can gain some valuable insight by 

reviewing information booklets, policies, guidelines 

and standards of practice on telepractice that have 

already been developed by other regulators and 

position statements by professional organizations. For 

example, the College of Occupational Therapists of 

Ontario has developed two documents on telepractice: 

“Information for Occupational Therapists Providing 

Telehealth Services” and “Information for Consumers 

of Occupational Therapy Telehealth Services”. The 

College of Nurses of Ontario has developed standards 
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of practice for registered nurses and registered 

practical nurses called “Telephone Nursing Practice 

Standards”. Similarly, the Canadian Nurses 

Association has developed a position statement called 

“The Role of the Nurse in Telepractice”. 

 


