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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sympatico.ca 

 

Grey Areas is also available on QuickLaw 
(“GANL”) the comprehensive Canadian 
legal electronic database [for more 
information, call 1-800-387-0899] 

 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

COMPLAINTS AGAINST REGULATORS 
 
Regulators are in the business of dealing 
with complaints. Usually this means dealing 
with complaints against members. However, 
occasionally complaints are made against 
the regulator itself. Regulators should have 
a process in place to deal with complaints 
against its conduct, practices or processes 
promptly or effectively. Otherwise, others 
(e.g., the media, government) may take it 
upon themselves to pick up the cause. 
 
The Agency Sector Coordination Unit of the 
Management Board Secretariat and the 
Public Appointments Secretariat in Ontario 
(the Ontario Government) have established 
a template complaints process for 
regulators. This is a useful precedent even 
for regulators whose appointees are elected 
or are otherwise not subject to this 
governmental initiative. 
 
The Ontario Government suggests that 
establishing a fair, accessible and 
transparent complaints process will have 
the effect of: 

 promoting public confidence in 
government services by 
demonstrating the regulator’s 
commitment to public accountability 
and quality service; 

 saving time and resources by 
resolving complaints quickly and 

preventing issues from escalating 
and multiplying; 

 promoting stakeholder satisfaction 
by responding to stakeholder issues 
and concerns; 

 drawing attention to areas that need 
improvement; and 

 creating opportunities for learning, 
growth and change. 

 
However, the Ontario Government rightly 
points out that a regulator’s process for 
responding to complaints about the quality 
of service is separate from a right to appeal 
a decision or apply for judicial review. 
Designating a person and a process to 
respond to any and all client concerns is an 
essential aspect of quality service. Further, 
as a quasi-public institution, the regulator is 
responsible for the conduct of its members, 
conduct that may also be the subject of an 
appeal or application for judicial review.  
 
The Ontario Government includes a step-
by-step guide to creating and implementing 
a complaints process and provides a 
sample public complaints policy for a 
regulator. The Ontario Government’s guide 
states that an effective complaints process: 

 is fair, and is seen as such by all 
parties; 

 is well-publicized and easily 
accessible, particularly for those with 
special needs; 
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 responds to clients (this is the term 

used by the Ontario Government to 
describe members of the public or 
the profession that have contact with 
the regulator) by providing a prompt, 
thorough and impartial review of 
their concerns; 

 deals with complaints in a consistent 
manner; 

 provides appropriate remedies 
where warranted; 

 produces a result which is capable 
of being understood by both parties 
to the complaint, even though it may 
not be acceptable to them; 

 provides information that can be 
used in improving the regulator’s 
operations; and 

 is open and accountable, so clients 
can judge its effectiveness for 
themselves. 

 
A key component to the Ontario 
Government’s guide is that what constitutes 
a complaint must be defined. Complaints 
relate to quality of service provided by a 
regulator. Complaints can relate to the 
regulator’s policies and procedures, the 
application of those policies and procedures 
and/or the conduct of its members or staff. 
Dissatisfaction with the outcome of a 
decision will not be treated as a complaint 
for the purposes of a complaints policy. 
Effective remedies for these types of claims 
are provided through other mechanisms, 
such as right to appeal or to apply for 
judicial review. 
 
Under the guide anyone receiving or 
seeking a service from the regulator, can 
complain. Decisions would have to be made 
about accepting complaints from: persons 
not directly affected by the action in their 
complaint, accepting complaints from 
representatives such as family members or 
lawyers and anonymous complaints. Also, a 
regulator would have to decide whether it 
will accept complaints made in writing, by 
telephone, electronically and/or in person. 

 
The guide encourages giving front-line staff 
the authority to resolve complaints if 
possible. However, regulators are advised 
to designate a point person to receive 
complaints about their adjudicative and 
related processes. This should be someone 
who is able to screen the complaints, 
distinguish between complaints about 
quality of service and complaints that are 
the subject matter of appeals and judicial 
review and then respond accordingly to all 
of them. This person should also be able to 
recognize and screen out frivolous and 
vexatious complaints. 
 
The guide also suggests a process for 
achieving organizational buy-in and to 
develop a good process including: 

 Create a team to develop the 
complaints process, including 
potential remedies or consequences 
of complaints; the team may include 
regulator representatives such as 
front-line staff, professional staff, 
members, management, information 
technology support, human 
resources and legal support. If this is 
not feasible, consult with people in 
these areas.  

 Consult with external stakeholders. 
 Communicate the policy to every 

person in the organization. 
 Create a team to develop targets for 

performance in the area of 
complaints resolution (e.g., timelines 
for milestone events in the process 
and ultimate resolution). 

 Communicate your results to 
stakeholders through the regulator’s 
annual reports. 

 
The guide suggests that the complaints 
process have the following characteristics: 

 Complaints should be kept strictly 
confidential. However, the person 
who is the subject of the complaint 
must be advised in order to fully 
and fairly review the complaint. 
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 Reporting Back: If the issue cannot 

be resolved right away, the 
Regulator will respond as soon as 
the matter has been reviewed. All 
concerned parties will be advised of 
the results of the review and any 
actions to be taken. 

 Making a Complaint About 
Regulator Policies and Procedures: 
Complaints may be raised directly 
to any of the Regulator staff. 
However, if he or she cannot 
resolve the issue, the complaint 
may be forwarded to the person in 
charge of that department.  

 Making a Complaint About a Staff 
Member: A complaint about a staff 
member may be raised with that 
person directly. If the staff member 
has not provided a satisfactory 
response, the complaint may be 
forwarded to the staff member’s 
direct supervisor, the general 
manager, or Chief Executive 
Officer. 

 Making a Complaint About an 
Adjudicator (other than the Chair): A 
complaint about the conduct of an 
adjudicator while the hearing is in 
process may be raised with either 
the adjudicator or the Chair. Except 
in unusual circumstances, the need 
to maintain the integrity and 
impartiality of the hearing process 
will require the Chair to defer the 
review until the hearing is finished. 
If the complaint relates to an 
adjudicator where the hearing is 
finished, an adjudicator who is not 
conducting the hearing, or an 
adjudicator’s involvement in an 
activity outside the hearing process, 
then the complaint may be 
forwarded to the Chair. Even then, 
the Chair cannot deal with the 
merits of the adjudication, but only 
with process issues. 

 

The Ontario Government suggests that the 
complaints process should be used to 
identify opportunities for organizational 
learning, through the following: 

 Train everyone involved about the 
regulator’s complaints process and 
effective complaint handling. 

 Report back to the organization 
about complaints (which have been 
anonymized) for feedback and 
discussion. 

 Create performance measures for 
complaint handling, at both the 
regulator and individual levels. 

 Perform follow-up surveys or phone 
calls to determine whether the 
complainant was satisfied with the 
manner in which the complaint was 
handled. 

 Create client satisfaction surveys, a 
useful complement to a complaints 
process. 

 
For more information about the Ontario 
Government Guide, contact Richard Prial of 
the Management Board Secretariat at 
Richard.Prial@mbs.gov.on.ca. 
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