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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sympatico.ca 

 

Grey Areas is also available on QuickLaw 
(“GANL”) the comprehensive Canadian 
legal electronic database [for more 
information, call 1-800-387-0899] 

 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter which 
contains a reprint from Grey Areas. 

 

PRACTICE ADVISORY SERVICES 
 
Many regulators and professional 
associations have introduced or are 
considering expanding their practice 
advisory services. A practice advisory 
service is a system to answer questions by 
practitioners who call or email with a 
problem in their practice. The advice is 
usually practical. Except for the cost 
involved, such a system for assisting 
practitioners to avoid or remedy problems in 
their practice is a win-win situation. The 
public interest and the professional self-
interest are identical.  
 
Most regulators and associations already 
provide this service informally if not formally. 
Administrative and executive staff 
unofficially field such calls and either 
attempt to answer the question themselves, 
or refer the caller to a senior member of the 
profession willing to assist in such cases. 
The advantages of a formal practice 
advisory service include the following: 
 

1. The practice advisory service can be 
structured appropriately so that 
trained, qualified personnel with 
appropriate support are providing 
the advice. This ensures better 
consistency and quality in the 
advice. 

2. The practice advisory service can be 
formally separated from the 

complaints and discipline side of the 
organization to ensure a higher 
comfort level to callers. 

3. Related to the last consideration, the 
practice advisory service can 
institute confidentiality measures 
such as different telephone 
numbers, separate record keeping 
system, no call display features, etc. 
Making these confidentiality 
measures known to members will 
foster increased confidence and use. 

4. The service can be promoted to 
members so that all can take 
advantage of it, not just those who 
think to press staff for assistance. 
The promotion of the service also 
enhances the perceived value of the 
organization to members. 

 
Any practice advisory service poses specific 
challenges to organizations who operate 
them. For example, the organization can 
become embroiled in subsequent conflict or 
litigation. The practitioner could justify his or 
her action on the basis of the practice 
advice received. Surprisingly, actual 
experience suggests that this risk is lower 
than one might think as very few problems 
of this sort have actually materialized. 
However, the likelihood of this problem can 
be further reduced by taking the following 
measures: 
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a) Documentation. The practice advisor 

needs to document the facts 
provided and the advice 
given/discussed. The facts provided 
are key because if a material fact is 
omitted the advice could well change 
significantly. 

b) Related to the above, the practice 
advisor must become skilled in 
asking questions that bring to the 
surface all material facts. 

c) Advice should take the form of 
discussion of options and how they 
might play out rather than a specific 
course of action. This approach 
ensures that the ultimate decision is 
made by the person closest to the 
situation, the practitioner. Practice 
advice should really be a dialogue or 
a process and not be a directive. 

d) Suitable qualifications should be 
given. Routine disclaimers include 
that the decision is up to the 
practitioner, that the practice advisor 
cannot give legal advice (unless he 
or she is a practising lawyer), and 
that the comments of the practice 
advisor are based on the known 
facts. 

e) The practice advisor should spend 
part of the conversation reviewing 
other resources that the practitioner 
should consider, including the 
practitioner’s supervisor, colleagues, 
lawyer and other practitioners 
involved in the matter. 

f) The practitioner should also be 
referred to documentary resources 
such as standards of practice, 
published guidelines, professional 
literature, websites and legislation. 
Providing easy access to this 
information is often of enormous 
help to the practitioner. 

 
Professional associations have greater 
flexibility than regulators to provide practice 
advice. Unfortunately associations do not 
always have the resources to do so. Some 

limitations on the ability of regulators to 
provide as broad a practice advisory service 
as associations include the following: 
 

i. Regulators generally confine actual 
advice to matters within the 
regulator’s mandate. While 
regulators can direct members to 
other resources relating to other 
legislation, they avoid advice on civil 
liability. Typically their advice relates 
to what the regulator expects of their 
members. 

ii. Regulators are sometimes pushed to 
give pre-clearance for borderline 
activities. This is difficult because if a 
complaint is subsequently made, the 
facts will probably be somewhat 
different and the Complaints 
Committee or Discipline Committee 
makes an independent judgment. 

iii. Regulators are sometimes not asked 
to give advice but to take sides in a 
dispute that is already occurring. Of 
course this has to be avoided, and 
any discussion would be about 
handling the matter appropriately 
from that point forward. 

iv. If a very serious matter were 
disclosed to the practice advisor 
(e.g., theft of trust funds, sexual 
abuse) the practice advisory service 
would be obliged to report it to the 
complaints and discipline arm of the 
regulator if identities are known. 
While extremely rare, such situations 
are perplexing to the member 
involved. 

v. If a matter goes to discipline, the 
practice advisory service file on any 
related calls may have to be 
disclosed to the defence team. 

 
Despite these challenges, a properly 
structured practice advisory service is a 
popular and effective method of guiding 
members and ensuring enhanced services 
to the public. 


