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The Role of Complainants 

 

What is the role of the complainant in the 

complaints and discipline process? 

Regulators have been increasingly 

enhancing the complainant’s role ensuring 

that they understand the process so that 

they can participate effectively. More and 

more regulators have been providing 

disclosure of some of the materials arising 

from the investigation in order to obtain 

information from the complainant and to 

involve them.  

 

Frequently regulators attempt to include 

complainants in alternate dispute resolution 

initiatives. Some regulators even go so far 

as to consult with complainants when the 

regulator and the member are negotiating 

an educational resolution to a complaint 

(e.g., an undertaking).  

 

These measures, to be inclusive towards 

complainants, are generally a good thing. 

Not only does this ensure that the regulator 

has the best possible information upon 

which to base its decisions, these measures 

also foster a more sensitive and fair 

complaints process. There is nothing like 

an aloof complaints process to create a 

negative public reputation for a regulator 

and, sometimes to act as a catalyst for 

legislative reform. 

 

However, the actual legal role of the 

complainant is surprisingly unclear. The 

courts did say a few years ago that it is the 

regulator, not the complainant, that drives 

the complaints process. If the complainant 

wants the regulator to do or refrain from 

doing something (e.g., put the complaint on 

hold), the regulator has to decide what is 

fair and appropriate: McIntosh v. College 

of Physicians and Surgeons of Ontario 

1998), 169 D.L.R. (4th) 524 (Div.Ct.). 

 

However, a decision by the Ontario 

Divisional Court earlier this month goes 

further than that. It indicates that in the 

absence of a statutory role for a 

complainant, the complainant has no legal 

interest in the regulator’s decision on the 

complaint.  

 

In Pieters v. Ontario College of Teachers, 

2008 CanLII 5113 (ON S.C.D.C.), a vice-

principal made a complaint to the College 

about the conduct of the principal at his 

school. While the background facts are 

likely of human interest, the case is very 

brief; it does not provide any details about 

the nature of the concerns. The College 
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dismissed the complaint. Mr. Pieters sought 

judicial review of that decision before the 

Court. He also named his employer, the 

Toronto District School Board and the 

principal, as parties.  

 

The preliminary issue was whether Mr. 

Pieters, the complainant, had any standing 

to bring the application to the Court. The 

Court concluded he did not. It stated as 

follows: 

 

The College of Teachers Act does not 

confer party standing on a complainant. 

He is a complainant under s.26(1)(b) of 

the Act. The College investigated and 

pursuant to s.26(7), the registrar gave 

the complainant a copy of the decision 

and reasons. He is simply the 

complainant. He does not have any 

special interest in the decision of the 

Investigation Committee. His position is 

no different than any member of the 

public or other member of the College 

of Teachers. 

 

This ruling suggests that in this context at 

least the efforts made by many regulators to 

be “fuzzy and warm” towards complainants 

is done more out of choice and for political 

reasons than because of legal necessity.  

 

It may well be that the court would have 

taken a different view if the Ontario 

College of Teachers Act had an external 

review mechanism for complaints. Many 

other regulators of professions have an 

external review of complaints decisions. 

Such an external review might confer some 

legal rights to the complainant, which are 

reflected in a number of court decisions 

made under other statutes.  

 

However, the Pieters case raises interesting 

philosophical issues about the actual role of 

complainants in the complaints and 

discipline process. Should regulators be 

more explicit with complainants upfront 

that it is the regulator that controls the 

investigative and disciplinary process? Do 

regulators create unreasonable expectations 

about the role of complainants? Are the 

wishes of the complainant irrelevant when 

determining a complaint? Is Alternative 

Dispute Resolution really part of the 

regulator’s role? 

 

It would likely be a mistake to read too 

much into this brief case. However, it does 

raise interesting issues that appear to go 

against the trend for the past few decades to 

be inclusive towards complainants. 

 

A copy of the Pieters case can be found at: 

www.canlii.org/en/on/onscdc/doc/2008/20

08canlii5113/2008canlii5113.html  
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