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is that readers may reprint an article as 
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The Fairness Commissioner 

 

If one had to choose the area of 

professional self-regulation that attracts the 

strongest feelings among the general public, 

it is probably the registration of 

international graduates. This subject 

garners significant ongoing media attention 

and regularly becomes an issue during 

elections.  

 

Ontario is the first jurisdiction to create an 

office like the Fairness Commissioner. 

Manitoba has recently enacted similar 

legislation. Thus the choices made by 

Ontario’s first Fairness Commissioner will 

have a significant impact for all 

jurisdictions. 

 

The well respected Jean Augustine was 

appointed in March of 2007 as the first 

Fairness Commissioner. She is a former 

principal, past chair of the Metro Toronto 

Housing Authority and was the first 

African-Canadian woman to be elected to 

the House of Commons.  

 

Role  

 

The Fairness Commissioner is quite candid 

about her role. It is to bring systemic 

change to the registration process of 

regulated professions to ensure that there 

are fair ways for professionals to become 

registered in Ontario.1 This is a challenging 

mandate.  

 

The Fairness Commissioner has some 

constraints in how she achieves this 

mandate. For example, she is prevented 

from participating in individual registration 

decisions and she cannot be an advocate for 

individual applicants. This constraint makes 

                                           
1 The Fairness Commissioner’s opening message on 

her website reads as follows: 

 

My role is straightforward. My staff and I work 

with the self-regulated professions to make sure 

there are fair ways of registering or licensing people 

who want to practise their professions here. 

 

My mandate is clear. It's all in the law. The Fair 

Access to Regulated Professions Act, 2006 and the 

Regulated Health Professions Act, 1991, as 

amended, spell out that registration practices have to 

be “transparent, objective, impartial and fair.” 

 

Our office doesn't handle complaints, advocate for 

individuals or interfere in the work of the 

professions.  

 

We hope to bring about systemic change that will 

benefit everyone: individual men and women who 

want to practise their professions in Ontario, the 

professions themselves and the general public. 

http://www.sml-law.com/
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_06f31_e.htm
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_06f31_e.htm
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_91r18_e.htm
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sense as having such powers would 

overwhelm her office, would politicize 

decisions that require special expertise and 

would prevent her from focusing on the 

system. 

 

Rather, her role is to require information 

from regulators and audit their registration 

practices. She can report on the 

performance of regulators but cannot direct 

them to make specific changes to their 

registration requirements.  

 

The focus of her scrutiny is on the 

registration process rather than the 

registration requirements themselves. For 

example, she examines whether the 

registration practices of a regulator are 

transparent, objective, impartial and fair. 

The assumption is that if a regulator has to 

set out all material aspects of its registration 

requirements and justify why they are 

necessary, inappropriate or discriminatory 

requirements will soon disappear. 

 

This approach is a recognized one in our 

legal system. In fact most judicial review of 

regulatory action operates on the same 

basis. If a decision making process is 

transparent and fair, the result will be as 

well. In addition, to the extent that 

regulators have to articulate reasons for 

their registration criteria, unjustifiable or 

unnecessary ones will be challenged either 

in the media, the courts or perhaps even 

before the Human Rights Commission.  

 

One key issue to watch is whether the 

Fairness Commissioner is prepared to focus 

on the process or whether she will attempt 

to venture into the substantive registration 

requirements of regulators. 

 

Approach 

 

The Fairness Commissioner has two main 

tools for accomplishing her goal of system 

change: regulator self-reports and audits. 

 

Each regulator will have to make an annual 

report to the Fairness Commissioner on its 

registration practices. Additional reports on 

specific topics can be required as well. 

Within the mandate of her enabling 

legislation, the Fairness Commissioner can 

specify what information is to be provided 

and in what format. 

 

Audits will be performed every three years 

(or such other period as is selected by the 

Fairness Commissioner) from a pool of 

auditors approved by her. Preliminary 

indications are that she will be pursuing an 

accounting-audit approach to this task. 

 

A fundamental choice that the Fairness 

Commissioner has to make is whether these 

tools will be used in a continuing quality 

improvement (CQI) model or in a 

compliance enforcement model. The 

preliminary indications, including from the 

language used on her website, are that she 

will be using the latter model. This is not to 

say that the Fairness Commissioner will not 

consult with regulators and try to use 

informal methods first in effecting change. 

However, unless she clearly indicates that 

regulatory reports are not intended to be 

used as the basis of enforcement 

compliance activities, including as a basis 

for the audits, she will reduce the chances 

of genuine CQI. 

 

Focus on Regulators 
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The implicit assumption in much of the 

Fair Access to Regulated Professions Act, 

2006 is that the regulators are the problem. 

While there may well be room for 

improvement by regulators, it is also 

possible that even if all credentials for 

international professionals are promptly and 

fully recognized, that gaps might still exist 

for many professionals before they are 

ready for practice in Canada.  

 

If that is so, the solution is to find a means 

to fill in the gaps that do exist. That is not 

the role of regulators and it may well be 

that government and educational institutions 

will have to increase their efforts in this 

area. That will, of course, take money. 

 

A very significant choice for the Fairness 

Commissioner is to whether she will 

confine her scrutiny to regulators, or 

whether she will also cast her gaze at other 

components of the system. 

 

Website 

 

The Fairness Commissioner’s website is 

found at: www.fairnesscommissioner.ca. It 

is still relatively new; it is not yet 

recognized by Google.  

 

The website contains links to numerous 

other resources, particularly for 

international graduates. 

 

The website also lists upcoming events and 

activities. The next key event will be the 

release of the guidelines for self-reports by 

regulators and the release of the audit 

criteria. These two documents will go a 

long way to revealing the Fairness 

Commissioner’s view of her role and the 

approach that she will be taking to system 

change. The documents will also disclose 

whether she is going to provide the same 

degree of transparency in her expectations 

and processes that she expects of 

regulators. 

 

The choices made by the Fairness 

Commissioner over the next year or two 

will have significant consequences for 

regulators across Canada and for 

international graduates themselves. 

http://www.fairnesscommissioner.ca/

