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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sml-law.com 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter that 
contains a reprint from Grey Areas. 

 

The Four C’s 

 

Orientating new Council, Board or 

committee members is a crucial function for 

regulators. The task is complicated by the 

fact that these “volunteers” turn over 

regularly and not always at the same time of 

year. Orientation often involves a 

combination of in-person instruction, 

providing manuals and written materials, 

mentoring and offering a period of 

observation before the volunteer assumes his 

or her duties. 

 

Often the volunteer is then asked to sign an 

agreement indicating that he or she 

understands and will fulfill his or her 

responsibilities. The purpose of such an 

agreement is to bring home to the volunteer 

the importance of these core duties. It is rare 

that the signing of the document creates any 

legal obligations. The purpose of the 

document is to confirm the volunteer’s 

appreciation of their importance. The 

formality of signing such a document is 

really the point of the exercise. 

 

There are four common components of such 

a document although it is rare to see a 

regulator use all four components. 

Regulators may wish to review their 

documents and consider if they need 

updating. 

 

 

 

1. Confidentiality 

 

Volunteers have access to sensitive 

information. Often there is a statutory duty 

to keep such information confidential and 

this obligation is generally reinforced by 

privacy policies. A breach of confidentiality 

by a representative of the regulator can have 

incredibly significant consequences for all 

concerned including jeopardizing 

enforcement actions or compromising policy 

development.  

 

There are exceptions to the duty of 

confidentiality that are sometimes 

challenging to apply to particular situations 

(e.g., disclosure made in the course of 

administering the activities of the regulator). 

Volunteers also need to appreciate that the 

duty of confidentiality applies not just to 

personal information, but to all information 

belonging to the regulator (e.g., internal 

policy development).  

 

Perhaps the most common feature of written 

volunteer agreements is a paragraph 

confirming that the volunteer has read and 
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understood the confidentiality policies of the 

regulator. 

 

2. Conflicts of Interest 

 

Another common component of such 

agreements is to remind volunteers of the 

need to appropriately manage conflicts of 

interest. Regulators generate conflicts that 

may not be experienced by other 

organizations. In addition to the need to 

avoid self-dealing (e.g., voting on contracts 

involving family or friends), volunteers need 

to avoid being a director or employee of 

other organizations with a conflicting 

mandate (e.g., professional or industry self-

interest groups) and circumstances that may 

create an appearance of bias in enforcement 

proceedings. 

 

In addition to recognizing potential 

conflicts, volunteers need to know how to 

manage them. Some situations need to be 

avoided entirely. Others need to be declared. 

Others require the volunteer to remove 

himself or herself from involvement in a 

particular decision. A reminder in the 

written volunteer agreement to respond 

appropriately to conflicts is appropriate. 

 

3. Conscientiousness 

 

Most volunteers serving on a Board, Council 

or committee have a “day job”. They have 

other work, volunteer and family 

responsibilities to balance with their 

activities on behalf of the regulator. It is 

important that the time expectations of the 

regulator and the volunteer correspond. This 

problem is sometimes compounded by the 

recruitment process which may minimize 

the time-commitment necessary to perform 

the duties in order to entice high quality 

volunteers to sign on.  

 

It can be useful to ask volunteers to commit 

in writing at the beginning of the process to 

a certain level of attendance and diligence. 

The more specific the commitment the more 

helpful it will be. For example describing 

the number of meeting dates, the average 

preparation time for each meeting and that 

the volunteer is expected to participate in the 

discussion in a prepared fashion can reduce 

misunderstanding. It also gives the regulator 

a reference point for challenging a volunteer 

if he or she is not meeting expectations. 

 

 

4. Copyright 

 

The most overlooked aspect of written 

volunteer agreements is reference to the 

intellectual property rights of work 

generated by a volunteer. While work 

created by an employee of the regulator 

generally belongs to the regulator, the same 

is not generally true of a consultant or 

volunteer. Usually the author of a work is 

the copyright holder. 

 

There often is implied consent for the 

regulator to use the work. In addition there 

are a number of complex legal rules about 

the use of such work for its intended purpose 

and fair dealing with such work. However 

disputes and complexity do arise particularly 

where a group create the work or the author 

disagrees with the direction taken as a result 

of the work. Indeed some volunteers have 

been known to try to use the work they 

author for the regulator to launch a business 

venture. It would be prudent for regulators 

to have a written agreement with their 

volunteers that state that the work belongs to 

the regulator (or that the regulator has an 

unrestricted right to use the work). 

 

Most volunteers recognize the value of such 

written agreements and are pleased to sign 
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them. Occasionally a volunteer may be 

hesitant to do so. For appointed positions, 

signing the agreement can be a condition of 

the appointment. For elected positions, 

explaining the purpose of the document and 

reliance upon peer pressure is usually 

sufficient to encourage the volunteer to 

agree. In the rare cases where a volunteer 

refuses to sign the document, the regulator 

can send formal notice of the contents of the 

document to him or her. In addition, the 

regulator can screen assignment allocations 

to the volunteer. 

 

Regulators should periodically review the 

content of their written volunteer agreement 

to ensure that it remains current and 

complete. 


