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FOR MORE INFORMATION 
This newsletter is published by Steinecke Maciura LeBlanc, 
a law firm practising in the field of professional regulation.  
If you are not receiving a copy and would like one, please 
contact: 

Richard Steinecke 
Steinecke Maciura LeBlanc 

Law Chambers, University Centre 
Suite 2000, 393 University Avenue 

Toronto, Ontario  M5G 1E6 
Telephone:  416-626-6897 Facsimile:  416-593-7867 

E-Mail:  rsteinecke@sml-law.com 

 

Grey Areas is also available on our 
website: www.sml-law.com. Some back 
issues are also available. 

WANT TO REPRINT AN ARTICLE 
A number of readers have asked to reprint 
articles in their own newsletters.  Our policy 
is that readers may reprint an article as 
long as credit is given to both the 
newsletter and the firm.  Please send us a 
copy of the issue of the newsletter that 
contains a reprint from Grey Areas. 

 

Self-Represented Members 

 

Most regulators have experienced situations 

where a member facing inquiry or 

discipline has no lawyer. As ironic as it 

may sound, dealing with an unrepresented 

member often makes the regulator’s 

position more challenging. The member 

often does not fully understand the process. 

Great effort is needed to educate him or her 

about what will happen and the expectations 

of the member. The duty of fairness to the 

member is heightened. 

 

This situation arises in the courts with 

increasing regularity. In fact, the situation 

has become viewed as a major problem 

both in terms of access to the justice system 

and in terms of the role of the courts. 

Under our adversarial system, if the 

adjudicator becomes too involved in the 

process, it can be seen to lose its neutrality. 

The tribunal will have “descended into the 

arena” and become an advocate rather than 

an adjudicator. 

 

Earlier this month the Canadian Judicial 

Council issued a statement of Principles to 

assist judges and court officials in 

managing this very challenging situation. 

Many of those Principles can be adapted to 

regulators as well. 

 

The Principles begin by emphasizing the 

importance of access to the justice system. 

Information to a self-represented person 

should be offered by various accessible 

means including pamphlets, response to 

telephone inquiries, legal clinics and 

internet resources. Assistance should not be 

provided just in writing. 

 

Early on in the process the individual 

should be told of the potential consequences 

and responsibilities of proceeding without a 

lawyer. The individual should be referred 

to other resources such as legal aid plans, 

pro bono assistance and community 

services. This latter option may be difficult 

for regulators as legal aid plans and other 

resources often will not help practitioners 

of a profession. Referral to the voluntary 

professional association or union may be a 

close substitute. 

 

The Principles review how a court can 

promote equal access, including: 

 

 Ensuring that decisions are not based on 

minor or easily rectified deficiencies. 
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 Using case management strategies to 

assist self-regulated persons to protect 

their own interests. 

 Engaging non-prejudicial interventions 

including the following: 

 

o “explain the process; 

o inquire whether both parties 

understand the process and the 

procedure; 

o make referrals to agencies able to 

assist the litigant in the preparation 

of the case; 

o provide information about the law 

and evidentiary requirements; 

o  modify the traditional order of 

taking evidence; and 

o question witnesses.” 

 

These interventions must be done in a way 

that is consistent with judicial neutrality. 

Treating parties the same is not always 

consistent with treating parties with 

equality. 

 

Procedural and evidentiary errors should 

not be used to unjustly hinder the legal 

interests of a self-represented person. 

 

A key way of assisting unrepresented 

persons is to provide simple and clear help. 

Plain English packages should be developed 

to assist self-represented persons. The 

package could include a detailed description 

of the process, forms commonly used in the 

process and any written rules and 

procedures.  

 

Court administrators (the equivalent of a 

“Hearings Office” or “Hearings 

Coordinator” at a regulator) have a key role 

to play. Often such individuals are hesitant 

to provide assistance for fear of crossing 

the line between providing legal 

information (which is acceptable) and 

offering legal advice (which is not 

acceptable).  

 

Legal information would include explaining 

the process and helping people to complete 

forms. Legal advice would include 

suggesting to the person whether to take a 

step or how to best pursue a case (i.e., 

strategy). Questions on forms that call for 

the position of the individual need to be 

completed without assistance from the 

Hearings Office. The Principles emphasize 

the need for training for support staff so 

that they can comfortably provide 

appropriate assistance. 

 

Scripts for common questions, in plain 

English, would be useful for both the 

Hearings Office and for the tribunal. The 

script could “explain the process, the 

elements and potential consequences [of the 

allegations], the burden of presenting 

evidence, the types of evidence which may 

be presented, the rules governing non-

lawyers assisting self-represented persons, 

and so on.” 

 

The Principles also make clear, however, 

that a self-represented person does not have 

the right to act disrespectfully, vexatiously 

or abusively. That would be unfair to the 

other (often represented) parties and to the 

tribunal and its Hearings Office.  

 

Regulators who often deal with self-

represented members should consider 

adapting some of the above strategies. 

 

A copy of the Canadian Judicial Council’s 

guiding principles may be found at: 
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www.cjc-ccm.gc.ca/cmslib/general/Final-

Statement-of-Principles-SRL.pdf 

 

http://www.cjc-ccm.gc.ca/cmslib/general/Final-Statement-of-Principles-SRL.pdf
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