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a. Identifying the Issues 

 
The foundation for writing effective reasons is to correctly 
identify the issues. Identifying the issues is challenging in 
registration cases because the issues can be so varied. The 
precise issue relates to the registration requirement that is, 
typically, specified in a statute, regulation or by-law. 
 
There are procedural registration requirements such as 
completing an application form and paying applicable fees. 
Generally the substantive registration requirements relate to 
one of the following about an applicant: 
 

• Education 
• Examination 
• Experience 
• Good character 
• Capacity  
• Language 
• Local knowledge (e.g., jurisprudence) 
• Immigration status. 

 
However, even if an applicant does not meet a substantive 
registration requirement, an exemption is often available. You 
have to carefully review your legislation to see if an exemption 
is permitted. If an exemption is permitted, often the more 
difficult determination is whether the applicant should be 
granted an exemption in part (e.g., with terms and conditions) 
or in whole. 
 
Explaining why an exemption should or should not be granted 
involves the analysis of policy issues (e.g., the purpose of the 
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registration requirement; the degree of risk to the public) and 
the application of those policy considerations to the facts of 
the applicant’s individual circumstances. As a result, such 
reasons can be very difficult to write. 
 
The following might be a “decision-making tree” for 
registration matters: 
 

• What is the first issue? (e.g., jurisprudence) 
• What is the requirement? 

o Guided by the purpose / goal of the provision 
• Has the applicant met the requirement? 
• If not, is the requirement exemptible? 

o If not, is there another way to meet the 
requirement? 

o If it is, should it be exempted? 
 In whole or in part (e.g., terms and 

conditions) 
• Why? 
• Repeat until every issue covered 

 
For example, in the Hans Schmeckte scenario, the issue is 
whether Hans’ education is substantially equivalent to a 
Canadian accredited program even though he has no training 
in providing services to children and the elderly. This involves 
an assessment of the significance of such training both in 
Canadian education programs and in the practice of the 
profession in general. The committee would also consider 
whether, in the interpretation of this requirement, 
consideration can be given to post-graduate education (e.g., 
continuing professional development courses) and experience 
(e.g., actual work with children and the elderly). The ability to 
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consider this additional information would depend on the 
legislative scheme.  
 
If the committee determined that these gaps were so 
significant as to make Hans’ training not substantially similar, 
the committee would have to consider whether this 
requirement is exemptible. If it is, the committee would 
consider whether the public could be protected by other 
means (e.g., a term and condition that Hans not treat children 
and the elderly except under supervision until he successfully 
completed specified professional development in the area). If 
it is not exemptible, Hans cannot be registered until he 
upgraded his training to the point of substantial similarity. 
 

Assignment No. 1 
 
What issues arise related to the delay between Hans’ passing 
of the examination and his application? 
 


